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Fair Work Act 2009 
s.185—Enterprise agreement

Methodist Ladies’ College
(AG2018/3162)

METHODIST LADIES’ COLLEGE TEACHERS’ AGREEMENT 2018-

2020

Educational services

COMMISSIONER BISSETT MELBOURNE, 15 NOVEMBER 2018

Application for approval of the Methodist Ladies’ College Teachers’ Agreement 2018 - 2020.

[1] An application has been made for approval of an enterprise agreement known as the 
Methodist Ladies’ College Teachers’ Agreement 2018 - 2020 (the Agreement). The 
application was made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made 
by Methodist Ladies’ College. The Agreement is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings is 
attached in Annexure A. I am satisfied that the undertakings will not cause financial detriment 
to any employee covered by the Agreement and that the undertakings will not result in 
substantial changes to the Agreement.

[3] Pursuant to subsection 190(3) of the Act, I accept the Undertakings.

[4] Subject to the Undertakings, I am satisfied that each of the requirements of ss.186, 
187, 188 and 190 as are relevant to this application for approval have been met.

[5] The Independent Education Union of Australia, being a bargaining representative for 
the Agreement, has given notice under s.183 of the Act that it wants the Agreement to cover 
it. In accordance with s.201(2) I note that the Agreement covers the organisation.

[2018] FWCA 7004

DECISION
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[6] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
22 November 2018. The nominal expiry date of the Agreement is 31 December 2020.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE500761  PR702324>



[2018] FWCA 7004

3

Annexure A

IN THE FAIR WORK COMMISSION 

FWC Matter No.: 

AG2018/3162 

Applicant: 

Methodist Ladies' College 

Section 185-Application for approval of a single enterprise agreement 

Undertaking- Section 190 

I, Marie Perry. Principal for Methodist Ladies' College give the following undertakings with 
respect to the Methodist Ladies College Teachers' Agreement 2018 - 2020 ("the 
Agreement"): 

1. I have the authority given to me by Methodist Ladies' College to provide this 
undertaking in relation to the application before the Fair Work Commission. 

2. Notwithstanding clause 20.4.2 (Parental Leave) of the Agreement, if there is an 
appropriate safe job available, then the employer will transfer the employee to that 
job for the risk period, with no other change to the employee's terms and conditions 
of employment and the employer will pay the employee for the safe job at the 
employee's full rate of pay (for the position she was in before the transfer) for the 
hours that she works in the risk period in accordance with the National Employment 
Standards. 

3. With respect to clause 35.6 (Redundancy) of the Agreement. it is confirmed for the 
avoidance of doubt that an employee who's employment is terminated during the 
period of notice will still be entitled to payment in lieu of notice in accordance with the 
National Employment Standards. 

4. With respect to clause 4.3 (Interaction with the Modem Award and the Act} of the 
Agreement. it is confirmed for the avoidance of doubt that the Agreement will be 
read and interpreted in conjunction with the Educational Services (Teachers) Award 
2010 ("the Award") and where there is any inconsistency between the Agreement 
and the Award, the Agreement will prevail to the extent of the inconsistency. 

5. These undertakings are provided on the basis of issues raised by the Fair 
Work Commission in the application before the Fair Work Commission. 

;;:; I 

Signature 

Date 
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PART A - APPLICATION AND OPERATION  
 
1.  TITLE 

 
This Agreement is an Employee Collective Agreement made under the Australian Fair Work Act 
2009 and shall be known as the Methodist Ladies’ College Teachers’ Agreement 2018 - 2020 
 
2.  ARRANGEMENT 
 
This Agreement is arranged as follows: 
 

PART A - APPLICATION AND OPERATION  
 

1. Title 
2. Arrangement 
3. Definitions 
4. Scope and Parties Bound 
5. Commencement Date of Agreement and Period of Operation 
6. Objectives 
7. Principles and Responsibilities 
8. Flexibility term 

 

PART B - CLASSIFICATION, RATES OF PAY AND RELATED MATTERS  
 

9. Salaries and Allowances 
10. Promotional Levels in the College 
11. Recognising Excellence in Classroom Teaching 
12. Travelling Allowances 
13. No Reduction 
14. Superannuation 

 

PART C – LEAVE ENTITLEMENTS 
 

15. Annual Leave and Leave Loading 
16. Public and College Holidays 
17. Personal Leave 
18. Compassionate Leave 
19. Long Service Leave 
20. Parental Leave (Birth/Adoption) 
21. Special Leave 
22. Leave Without Pay and Self-Funded Paid Leave 
23. Relief Teachers and Leave 
24. Part-Time and Fixed Term Teachers and Leave 
25. Enterprise Bargaining Leave 

 
PART D – OTHER BENEFITS 
 

26. Discounted School Fees 
27. Parking 
28. Employee Assistance Program 
29. Salary Packaging 
30. Employee Journey Insurance 
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PART E - EMPLOYMENT RELATIONSHIP AND RELATED MATTERS  
 

31. Hours and Days of Work 
32. Change in Hours and Request to Job Share 
33. Resignation and Termination 
34. Suspension 
35. Redundancy 
36. Consultative Committee 
37. Obligation of Fidelity and Good Faith 
38. Occupational Health and Safety 
39. Confidentiality 
40. Intellectual Property 

 

PART F- DISPUTE RESOLUTION  
 

41. Dispute and Grievance Resolution Procedure 
 
PART G - SIGNING PAGE  
 
Signatories 
 
ANNEXURES 
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3. Definitions 
 
For the purposes of this Agreement: 
 
(a) “Act” means the Fair Work Act 2009 (as amended).  

 
(b) “Agreement” means the Methodist Ladies’ College Teachers’ Agreement 2018 - 2020.  
 
(c) “College” and the terms “School” and “Employer” means Methodist Ladies’ College. 

 
(d) “Confidential Information” means information that: 
 

(ii) is by its nature confidential; 
 

(iii) is designated by the College as confidential; or 
 

(iv) the Teacher knows or ought reasonably to know is confidential; and includes: 
 

 information comprised in or relating to the intellectual property of the College; 
 

 information relating to the financial position of the College and any other 
matter that does or may affect the financial position or reputation of the 
College; 
 

 information relating to the internal management of the College, or the 
personnel, policies and strategies of the College; 

 
 information in the Teacher’s possession relating to the College’s clients and 

students and like information; 
 

 trade secrets and information relating to how the College educates its 
students; 

 
but does not include information which: (i) is or becomes public knowledge other than by 
breach of this Agreement; or (ii) was in the possession of Staff without restriction prior to 
their employment by the College; or (iii) has been independently acquired by Staff. 

 
(e) “Continuous Service” shall include full-time, part-time and temporary service, paid leave 

and unpaid leave of less than two (2) consecutive weeks, with the same employer. 
 

(f) “College Leadership Team” (CLT) are those employees who are specifically identified as 
being part of the primary College leadership group named CLT, including the Principal, the 
Deputy Principal, the roles of Assistant Principals, the roles of Director and the Chaplain. 

 
(g) “Co-curricular” shall mean the contractual requirement of a teacher to make a 

contribution to the College’s co-curricular programme. This may be in the form of 
participation in team training and management, running of clubs, or any negotiated activity 
that requires the teacher to make a contribution to the school beyond the requirements of 
the curricular load.   

 
(h) “Duties other than teaching” (DOTT) means times that are not allocated for face-to-face 

teaching and is primarily time provided for preparation, planning and assessment. DOTT 
may include, but not be limited to, subject and departmental meetings, discussions with 
other staff, discussions with individual students, College Assemblies, and assessment 
preparation. 

 
(i) "Fixed Term Teacher" shall mean a teacher engaged as full-time or part-time as a 

replacement teacher or such other purpose as may be required to fulfil the teaching 
obligations of the school, provided that the period of engagement of a fixed term teacher 
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shall be not less than twenty consecutive working days and not more than a period of 
twelve months, except where there are operational reasons or where the substantive 
teacher on unpaid leave is granted an extension in which instance the fixed term teacher’s 
engagement may be extended for the period of this extension.  

 
(j) “Immediate Family or Household” means a spouse, de facto partner, child, parent, 

grandparent, grandchild or sibling of the teacher; or a child, parent, grandparent, grandchild 
or sibling of a spouse or de facto partner of the teacher; or step-child; or a person who 
usually resides with the staff member in the same private dwelling.  

 
(k) "Independent School" shall mean a school which is an efficient school within the meaning 

of the School Education Act 1999 and which is not administered by or on behalf of the 
Government of Western Australia. 
 

(l) “In lieu” in the context of relief shall mean relief duties given in a day or week that a 
teacher’s classes have been lost to camps, excursions, examinations for which invigilators 
have been provided, or the departure of Year 12 students after they have sat the relevant 
WACE examination.  

 
(m) “Leading Teacher” shall mean a teacher appointed as such in accordance with MLC 

Policy. 
 

(n) “Lodgement Date” means the date of lodgement of the Agreement with the Workplace 
Authority (or any relevant or successor authority). 

 
(o) “Mandatory events” shall mean any event set out in the College calendar for which a 

teacher is required to attend. 
 

(p) “Merged class” in the context of relief shall mean relief given involving the joining of two 
small classes or groups which does not increase contact time for the teacher. 
 

(q) “Mid-Term Exeat” refers to the Colleges’ mid-term leave in Terms 1, 2 and 3. 
 

(r) “Non-term Weeks” means weeks in the College year other than term weeks and include 
periods designated as school holidays for students. 

 
(s) P.E.M. means the Preferred Education Model which is the model for education adopted by 

Methodist Ladies’ College as defined in the Staff Handbook. 
 

(t) "Part-time Teacher" shall mean a teacher employed regularly on the staff at Methodist 
Ladies’ College and who works fewer than the normal hours that a full-time teacher is 
required to work. 

 
(u)  "Position of Responsibility" shall mean a position which involves: 

 
(i) the supervision of other members of staff 
 

and/or 
 
(ii) administrative duties in excess of those usually required of a teacher in an 

Independent School 
 

and/or 
 

(iii) pastoral care duties or any other promotional position responsibilities in excess 
of those usually required of a teacher in an Independent School. 

 
(v) "Relief Teacher" shall mean a teacher employed to undertake relief teaching duties for not 

more than nineteen consecutive days in the College. 
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(w) “Staff” and “Employees” mean those teachers described in clause 4.1(b) of this 

Agreement. 
 

(x) "Teacher" shall mean: 
 

(i)  a person registered with the Teacher Registration Board of Western Australia 
(TRBWA) who is employed in a teaching position at Methodist Ladies’ College 
but does not include those employees who are employed as members of the 
‘College Leadership Team’ unless expressly identified in their contract of 
employment;  

 
(ii) a person possessing an authority to teach which is issued by the TRBWA and 

who is employed in a teaching position at Methodist Ladies’ College. 
 

(y) “Term” shall mean the weeks that students are required to attend school as set out in the 
College calendar. 
 

4. Scope and Parties Bound  
 
4.1  Parties Bound  
 
Subject to clause 4.2, the parties who are bound by this Agreement are: 
 

(a) Methodist Ladies’ College; and  
 

(b) Employees employed by Methodist Ladies’ College as teachers who are qualified as 
teachers and are currently registered with the TRBWA. 

 
4.2  Exclusions  
 
This Agreement shall not apply to:  
 
(a) members of the ‘College Leadership Team’ unless expressly stated in writing by the 

College; 
 

(b) persons instructing students of the School in the areas of music as peripatetic tutors or 
other individual arts, including those areas where instruction in any form is engaged on 
an individual fee basis; and 
 

(c) outdoor education instructors, programme assistants, sports coaches and trainers 
(unless appointed as Teachers); and 
 

(d) Language Teachers and Language Assistants engaged to instruct students on an 
individual basis e.g. conversation or other individual tuition; and 
 

(e) persons employed as teachers’ aides, assistants or supervisors in or in connection with 
child care, child minding centres, Before and After School Care and Vacation Care 
services; and 
 

(f) employees who are engaged for the purpose of religious instruction or supervision of 
prayers or to undertake other religious duties of a non-teaching nature (unless appointed 
as Teachers). 
 

4.3  Interaction with the Modern Award and the Act 
 

This Agreement shall be read and interpreted in conjunction with the Educational Services 
(Teachers) Award 2010 (the Award).  
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Where there is any inconsistency between this Agreement and the Award, this Agreement 
will prevail to the extent of the inconsistency. 
 
Nothing in this Agreement is intended to provide an employee with a lesser entitlement 
than the minimum legal entitlements allowed within the National Employment Standards. 
 
If any provision of this Agreement is declared or determined to be illegal or invalid by the 
final determination of a court or tribunal of competent jurisdiction, the validity of the 
remaining parts, terms or provisions of this Agreement shall not be affected, and the 
illegal or invalid elements shall be deemed not to be part of this Agreement. 
 
It is intended that during the nominal life of this agreement, this Agreement shall be 
reviewed for the purpose of identifying wording that requires consideration for change to 
ensure natural language is used in the agreement and common definitions required can 
be identified and considered for inclusion in the next agreement. 
 

5. Commencement Date of Agreement and Period of Operation  
 
5.1 Commencement 

This Agreement shall come into effect seven days after the date that the Fair Work Commission 
has notified the College that this Agreement has met the requirements of the Fair Work Act. 
 
5.2 Nominal Expiry Date 
 
The nominal expiry date of this Agreement will be 31 December 2020. 
 
6. Objectives 
 
The nature and purposes of this agreement are to: 
 
(a) Accept a mutual responsibility to develop and maintain a working environment which will 

ensure that the teachers become genuine participants in and contributors to the College's 
Vision, Mission and Values. 

 
(b) Enable Staff and Council to work together towards the attainment of the Strategic Goals and 

Objectives for the College.  Progress against the implementation of these Goals and 
Objectives will be reviewed annually by all groups. 

 
(c) Enhance the quality of pastoral care for teachers. 

 
(d) Emphasise the upgrading of professional skills and knowledge in order to safeguard and 

improve the quality of teaching, learning and pastoral care. 
 

(e) Develop and maintain a culture and working environment which values teachers as 
professionals and ensures that the College is well-positioned to attract and retain the highest 
quality teachers. 

 
(f) Provide a workplace that accommodates family and career responsibilities. 
 

7. Principles and Responsibilities 
 
7.1 Professional Learning & Development and Curriculum Development 
 
(a) The parties are committed to professional learning and development and curriculum 

development needs (whole-of-college, sectional and inter-sectional) being identified 
systematically and collaboratively on an annual basis. 
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(b) The parties acknowledge that professional learning and development and curriculum 

development are shared responsibilities which should be undertaken partly during school 
time and partly during teachers’ time in ways which minimise both disruption to students 
and additional costs. 

 
(c) All MLC Teachers are expected to be performing at, or demonstrate progression towards 

the achievement of, the standards described by the Highly Accomplished career stage in 
the Australian Professional Standards for Teachers. 

 
(d) Teachers who hold Provisional Registration with the TRBWA at the time of their 

commencement with MLC, are expected to engage with College processes that assist 
them to transition to Fully Registered within the first three years of their registration as a 
teacher. 

 
7.2 Professional Responsibilities and Duties 
 
(a) The level of remuneration negotiated in this agreement reflects the wide range of 

professional duties and responsibilities expected of Teachers at the College. 
  

(b) The parties accept that the following principles and beliefs help to define these duties and 
responsibilities: 

 
(i) The College’s foremost aim in the organisation of teaching and learning is to 

meet students’ needs. 

(ii) The College offers a holistic educational programme which necessitates 
participation by Teachers in many aspects of the life of the College.  The College 
is committed to quality teaching and learning and a proactive programme of 
pastoral care. 

(iii) The College recognises the high level of performance and professionalism of 
Teachers in undertaking co-curricular activities. 

(iv) The College recognises the changing nature of some duties depending on Year 
levels and workloads. 

 
(v) The College most effectively achieves its objectives when there is open 

communication and mutual trust between parents, teachers and students. This is 
developed in part through classroom contact, but also necessitates formal and 
informal liaison between parents and Teachers. 

(vi) The College is committed to collaboration in planning and decision making, 
because of its potential to produce superior outcomes. 

(vii) The College is committed to professional learning and development as a 
foremost means of fostering staff and achieving continual improvement in the 
quality and relevance of the educational programmes.  It is believed that the 
resources needed for professional learning and development should be provided 
on a shared basis by the College and the employees. 

(viii) The College and its staff are committed to ongoing systematic performance 
review and development: 
 To encourage regular reflection and feedback on performance; 
 To help ensure that all individual Teacher’s goals and directions remain 

consistent with the College’s Strategic Goals and Objectives; 
 To guide professional learning and development; and 
 To guide career development. 

 



 9 

It is recognised that successful application of these principles and beliefs 
necessitates a time commitment and active involvement of all Teachers. 

(ix) The College and its Teachers are committed to facilitating and valuing Teacher 
progression to and through the new promotional pathway model recognising 
excellence in classroom teaching. The College actively supports and encourages 
its Teachers to become a Leading Teacher as set out in Clause 11.  

 
(c) The parties are committed to continuing to enhance pastoral care for both students and 

Teachers.  
 
(d) Proactive pastoral care for students is seen as the responsibility of every Teacher.  To 

meet this responsibility, Teachers will be assisted by a continuing programme of 
professional learning and development. 

 
(e) Pastoral care for Teachers will support them in balancing professional and personal 

responsibilities, recognising that the circumstances of individual Teachers will change 
from time to time and throughout their career. 

 
(f) The College is committed to embedding proactive pastoral care initiatives across our 

working environment. In pursuit of this goal, a range of initiatives is being, and will 
continue to be, implemented in partnership with staff, over the course of this Agreement. 

 
(g) The Parties are committed to developing and maintaining a culture and working 

environment which values Teachers by ensuring that staff currently and newly appointed 
to positions of responsibility that involve the management of other staff members 
(management positions) receive appropriate training and ongoing professional 
development to support them in their role. This will include utilising the Performance  
Review and Development process to review performance of staff currently holding 
positions of responsibility (management positions). 
 

(h) The College recognises that staff members and their families may experience personal 
circumstances that require support in addition to that normally available. The College’s 
provision of additional leave, where possible, and access to external agencies, including 
the Employee Assistance Programme, are important in addressing the needs of staff and 
their families.  

 
7.3 Planning and Preparation 
 
 The College will consult, via the Academic Board, with Teachers to implement strategies 

that optimise planning and preparation time with the dual aims of recognising the high 
importance of planning time and improving efficiency of use of available resources.  As 
far as possible, Teachers' work will be streamlined by removal of clerical tasks to allow 
greater focus on enhanced teaching. A list of services available through the College is 
listed on the College intranet. 

 
7.4 Class Sizes  
 
 The College’s aim with respect to class sizes is reflected in the Preferred Educational 

Model as set out on the College website: About MLC/Small class sizes. 
 
7.5 Special Projects 
 

The College agrees to provide mechanisms and support to enable the process of 
educational change to occur in a productive and realistic manner.  Mechanisms and 
support will ensure that such projects are coordinated so that the number and types of 
changes being implemented involve a reasonable time commitment within a Teacher's 
workload.  Mechanisms and support will take into account planning, implementation, 
evaluation and ongoing maintenance of projects.  
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7.6  Duties and Responsibilities 
 
(a) In addition to the face to face teaching of students within the classroom, the normal 

duties and responsibilities of Teachers may include, playground duties, sports duties, 
attending camps, excursions, parent/student/teacher and staff meetings, administration 
and assembly duties, lesson preparation, marking, pastoral care duties, school 
designated professional learning and development training and/or meetings, co-
curricular activities, other activities and duties undertaken to enrich the educational 
experiences of students or to ensure the efficient management of the school.  A part-time 
Teacher will undertake the normal duties described above proportional to their face to 
face teaching load as required by the College over the course of the year. The College 
will attempt to assist a part-time teacher to meet these requirements. 
 

(b) In situations where Teachers are required to prepare Individual Education Plans (IEPs) 
and are involved in liaison with parents, other Teachers, counsellors or other involved 
parties, consideration will be given to assisting Teachers to meet these requirements. 

 
(c) The College will publish, within the annual Calendar, the events and meetings that are 

mandatory for all teaching staff. 
 

7.7 Co-curricular 
 

(a) The College requires teachers to participate in co-curricular activities. The extent of each 
teacher’s participation will depend on his or her own teaching and personal 
circumstances. 

 
(b) Co-curricular activity includes, but is not limited to activities outside of the regular school 

curriculum. It does not include activities for which there have been time or monetary 
allowances provided. 

 
(c) At the commencement of each year, teachers are required to nominate their preferred 

contribution to the co-curricular programme. This information will be taken into 
consideration when the co-curricular programme to be offered for students in that year is 
being drawn up. A list of co-curricular activities that represent co-curricular contribution 
by staff will be published and updated. 

 
7.8  Consultation 
 
1. This term applies if the employer: 

 
(a) has made a definite decision to introduce a major change to production, programme, 

organisation, structure or technology in relation to its enterprise that is likely to have 
a significant effect on the employees; or 

(b) proposes to introduce a change to the regular roster or ordinary hours of work of 
employees. 

 
2. Major change: 
 
For a major change referred to in paragraph (1)(a): 

 
(a) the employer must notify the relevant employees of the decision to introduce the 

major change; and 
(b) subclauses (3) to (9) apply. 

 
3. The relevant employees may appoint a representative for the purposes of the procedures in 

this term. 
  
4. If: 
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(a) a relevant employee appoints, or relevant employees appoint, a representative for 

the purposes of consultation; and 
(b) the employee or employees advise the employer of the identity of the representative; 

the employer must recognise the representative. 
 
5. As soon as practicable after making its decision, the employer must: 

(a) discuss with the relevant employees: 
(ii) the introduction of the change; and 
(iii) the effect the change is likely to have on the employees; and 
(iv) measures the employer is taking to avert or mitigate the adverse effect of the 

change on the employees; and 
 

(b) for the purposes of the discussion--provide, in writing, to the relevant employees: 
(ii) all relevant information about the change including the nature of the change 

proposed; and 
(iii) information about the expected effects of the change on the employees; and 
(iv) any other matters likely to affect the employees. 

 
6. However, the employer is not required to disclose confidential or commercially sensitive 

information to the relevant employees. 
 
7. The employer must give prompt and genuine consideration to matters raised about the 

major change by the relevant employees. 
 
8. If a term in this agreement provides for a major change to production, program, organisation, 

structure or technology in relation to the enterprise of the employer, the requirements set out 
in paragraph (2)(a) and subclauses (3) and (5) are taken not to apply. 

 
9. In this term, a major change is likely to have a significant effect on employees if it results 

in: 
(a) the termination of the employment of employees; or 
(b) major change to the composition, operation or size of the employer's workforce or to 

the skills required of employees; or 
(c) the elimination or diminution of job opportunities (including opportunities for 

promotion or tenure); or 
(d) the alteration of hours of work; or 
(e) the need to retrain employees; or 
(f) the need to relocate employees to another workplace; or 
(g) the restructuring of jobs. 

 
Change to regular roster or ordinary hours of work 
 
10. For a change referred to in paragraph (1)(b): 

(a)  the employer must notify the relevant employees of the proposed change; and 
          (b)  subclauses (11) to (15) apply. 
 
11. The relevant employees may appoint a representative for the purposes of the procedures in 

this term.  
 
12. If: 

(a) a relevant employee appoints, or relevant employees appoint, a representative for 
the purposes of consultation; and 

(b) the employee or employees advise the employer of the identity of the representative; 
the employer must recognise the representative. 

 
13. As soon as practicable after proposing to introduce the change, the employer must: 

(a) discuss with the relevant employees the introduction of the change; and 
(b) for the purposes of the discussion-provide to the relevant employees: 
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(ii) all relevant information about the change, including the nature of the change; 
and 

(iii) information about what the employer reasonably believes will be the effects of 
the change on the employees; and 

(iv) information about any other matters that the employer reasonably believes 
are likely to affect the employees; and 

(c) invite the relevant employees to give their views about the impact of the change 
(including any impact in relation to their family or caring responsibilities). 

 
14. However, the employer is not required to disclose confidential or commercially sensitive 

information to the relevant employees. 
 
15. The employer must give prompt and genuine consideration to matters raised about the 

change by the relevant employees. 
 
16. In this term: 

(a) "relevant employees" means the employees who may be affected by a change 
referred to in subclause (1). 

 
8. Flexibility Term 
 
1. An employer and employee covered by this enterprise agreement may agree to make an 

individual flexibility arrangement to vary the effect of terms of the agreement if: 
(a) the agreement deals with one or more of the following matters: 

(ii) arrangements about when work is performed; 
(iii) overtime rates; 
(iv) penalty rates; 
(v) allowances; 
(vi) leave loading; and 

(b) the arrangement meets the genuine needs of the employer and employee in 
relation to 1 or more of the matters mentioned in paragraph (a); and 

(c) the arrangement is genuinely agreed to by the employer and employee. 
 
2. The employer must ensure that the terms of the individual flexibility arrangement: 

(a) are about permitted matters under section 172 of the Fair Work Act 2009 ; and 
(b) are not unlawful terms under section 194 of the Fair Work Act 2009 ; and 
(c) result in the employee being better off overall than the employee would be if no 

arrangement was made. 
 
3. The employer must ensure that the individual flexibility arrangement: 

(a) is in writing; and 
(b) includes the name of the employer and employee; and 
(c) is signed by the employer and employee and if the employee is under 18 years of 

age, signed by a parent or guardian of the employee; and 
(d) includes details of: 

(i) the terms of the enterprise agreement that will be varied by the 
 arrangement; and 

(ii) how the arrangement will vary the effect of the terms; and 
(iii) how the employee will be better off overall in relation to the terms 

 and conditions of his or her employment as a result of the 
 arrangement; and 

(e) states the day on which the arrangement commences. 
 
4. The employer must give the employee a copy of the individual flexibility arrangement within 

14 days after it is agreed to. 
 
5. The employer or employee may terminate the individual flexibility arrangement: 

(a) by giving no more than 28 days’ written notice to the other party to the 
arrangement; or 

http://www.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s172.html
http://www.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/
http://www.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/s194.html
http://www.austlii.edu.au/au/legis/cth/consol_act/fwa2009114/
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(b) if the employer and employee agree in writing--at any time. 
 
A staff member may apply to vary their employment terms as a transition to retirement, or to 
access any arrangements for self-funded leave, through an Individual Flexibility Agreement.  
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PART B - CLASSIFICATION, RATES OF PAY AND RELATED MATTERS  
 

9. Salaries and Allowances 
 
9.1 Salaries and Progression 
 
1. This Agreement provides for salary increases of 2% per annum during the life of the 

Agreement. The increases shall apply from 1 January 2018, 1 January 2019 and 1 January 
2020. The full-time salary rates payable to teachers will be as follows: 

 
Level 2017 2018 2019 2020 
1 62388 63636 64909 66208 
2 66177 67501 68852 70229 
3 69970 71370 72797 74252 
4 74344 75831 77348 78895 
5 78426 79995 81595 83227 
6 81925 83564 85236 86940 
7 89791 91587 93419 95288 
8 94602 96495 98424 100393 
9 98540 100511 102522 104572 
10 102032 104073 106155 108278 
11 106408 108537 110707 112922 
12 110780 112996 115256 117562 
 
Note – These rates include annual leave loading 
 
2. For the purposes of determining weekly or fortnightly salary, the annual salaries as 

prescribed in this subclause, shall be divided by 52.16 or 26.08 respectively. 
 

3. All Teachers, including part time Teachers, will progress on an annual increment from the 
anniversary of their appointment, through to the top level. 

 
9.2 Monetary and Time Allowances   
 
1. Monetary and time allowances for major positions of responsibility will be associated with 

Level 12. 
 

2. Payments of allowances to Teachers who are part time will be paid pro rata, based on their 
full time equivalent ratio (FTE). 

 
9.3 Payment of Salaries 
 
1. Payment of salaries shall be made monthly. 

 
2. During 2018 the College shall facilitate the payment of salaries on a fortnightly basis 

commencing from 1 January 2019 for those staff requesting a change from monthly pay to 
fortnightly pay. 

 
9.4 Determination of Salary Level 
 
1. On appointment, a Teacher shall be placed at the appropriate salary level according to 

qualifications and full-time teaching experience in Australia.  Recognition of qualifications 
and experience other than that outlined in this clause shall be determined by agreement 
between the employer and the teacher. 
 

2. In determining the appropriate minimum salary, level the following will apply: 
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(i) Teachers not elsewhere provided for shall commence at Level 1 and proceed by 
annual increments to and including Level 12. 

 
(ii) Two-year or three-year trained Teachers holding a Teacher's Certificate or a 

Teacher holding a University Degree (other than Bachelor of Education) but not a 
Teacher's Certificate shall commence at Level 3 and proceed by annual 
increments to and including Level 12. 

 
(iii) A Teacher holding a: 
 

University Degree and Diploma of Education; or 
 
University Degree and Teacher's Certificate; or 
 
Bachelor of Education Degree; 
 
shall commence at Level 5 and proceed by annual increments to and including 
Level 12. 
 

(iv) A Teacher holding the qualifications as outlined in subclause (iii) of this clause 
plus a second or higher degree as outlined in subclause (viii) of this clause shall 
commence at Step 6 and proceed by annual increments to and including Level 
12. 

 
(v) The term Degree or Diploma will be deemed to include equivalent qualifications.  

In the event of a dispute a teacher may raise the issue under clause 41 of this 
Agreement.  

 
(vi) A Teacher who obtains an additional qualification which is recognised as the 

equivalent to an additional year of training, shall be credited with the extra year 
for salary purposes. 

 
(vii) The qualifications referred to in subclause (vi) above, shall be determined by 

agreement with the College and shall be reviewed each year. 
 
(viii) A Teacher who obtains a second, or higher degree shall be credited with one 

extra year's experience for salary purposes.  For the purpose of this subclause, a 
second or higher degree shall mean to include a Masters or Doctorate, Post 
Graduate Diploma, Graduate Diploma or a Degree at Honours level. 

 
(ix) The years of experience are indicated by the equivalent number of steps from the 

entry level. 
 
(x) The minimum salary for teachers who satisfy the Highly Accomplished AITSL 

standard shall be Level 10. 
 
9.5 Payment of Part-time Teachers 

 
1. Part-time Teachers shall be paid in accordance with this Agreement for duties performed in 

proportion to the time those duties bear to an ordinary full-time teaching week. 
 

2. When accompanying students in a duty of care role on trips and tours which include 
overnight stays, part-time staff will be paid at the full time rate for the period of the trip or 
tour. 

 
9.6 Payment of Relief Teachers 
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1. Relief Teachers employed for five days or less may be engaged by the day or half day and 
paid a daily rate or pro-rata rate on the basis of the periods worked in relation to the number 
of periods in the particular school day. 

 
2. Relief Teachers employed for five (5) consecutive working days or more shall be paid for the 

period at the rate of salary appropriate to their qualifications and experience on a weekly 
basis of annual salary divided by forty (40) or a daily basis of annual salary divided by two 
hundred (200). 

 
3. A Relief Teacher employed for less than five (5) consecutive working days shall be paid 

according to the following formula: 
 

(a) Less than four year trained 
 

(aa) 
 

Full day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

200 
 

 
 

 
 

 
 

 
 

 
 

 
 

(bb) 
 

Half day 
 

= 
 

Step 6 Annual Salary 
 

/ 
 

400 
 

 
(b) Four year trained 
 

(aa) 
 

Full day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

200 
 

 
 

 
 

 
 

 
 

 
 

 
 

(bb) 
 

Half day 
 

= 
 

Step 8 Annual Salary 
 

/ 
 

400 
 

 
4. The above rates for Relief Teachers exceed and are inclusive of a casual loading of 25%, 

which would otherwise be based on the hourly equivalent of the weekly rates calculated in 
accordance with clause 9.1 less annual leave loading. 

 
Note: For the purposes of this subclause, a half day is determined either as the hours usually 
worked in a school from and including MMT to Period 3 or the hours worked from and including 
Periods 4 to 6. 
 
9.7 Salary Overpayment 
 
The College will advise and consult with a staff member when an overpayment has been 
identified. The College will inform the staff member of the amount of the overpayment and the 
options available for repayment. 
 
The timeline for repayment shall be of reasonable length having regard to the extent of the 
overpayment. 
 
The staff member and the College will negotiate in good faith with the aim of reaching an agreed 
repayment arrangement in writing, after which the College may deduct the overpayment from 
the staff member’s salary or termination payments in accordance with the agreed repayment 
arrangement. 
 
10. Promotional Levels in the College 
 
10.1 Level Clarification 
 
1. A Teacher appointed to a position of responsibility in the College shall be placed within one 

of the promotional levels set out in Annexure A. 
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2. All allowances relating to positions of responsibility are minima and may be more than stated 
in this Agreement.  See also Clause 9.2 (b). 

 
3. A review of non-MESS Head of Department monetary and time allowances will be 

undertaken in 2018 with a view to achieve transparency and equity for the application of 
allowances in 2019. 

 
10.2 Request to Reclassify  

 
a) Where a Teacher believes their responsibilities are such that their current promotional 

level is inappropriate, they may apply to have their position classification reviewed.  The 
procedure for this process is as follows: 

 
(i) If the Teacher believes that their responsibilities have increased to the extent that 

they consider their allowance(s) to be no longer appropriate for their position, the 
Teacher is to approach their Head of Department/Line Manager to review their 
job description, ensuring it accurately documents all duties undertaken. 
 

(ii) If having reviewed the job description, the teacher and their Head of 
Department/Line Manager consider that the position warrants reclassification, the 
Teacher may apply in writing to the Principal for their position to be reclassified. 
The application should include details of the role changes that have occurred, the 
difference in the duties undertaken, and justification as to why these duties have 
increased or changed for the position.  

 
(iii) The Principal will review the application and respond giving the outcome in 

writing to the employee within 28 calendar days. 
 
(b) If the Head of Department/Line Manager or the Principal do not recommend 

reclassification, then the Teacher has the right to appeal through the grievance 
procedure detailed in clause 41 of this Agreement. 
 

11. Recognising Excellence in Classroom Teaching 
 
11.1 Leading Teacher 2 

(a) MLC’s Leading Teacher 2 provides a promotional pathway for classroom teachers. 
(b) Applications for appointments to the MLC Leading Teacher will be invited at the 

commencement of each term. 
(c) A panel overseen by the Principal will assess applicants against the descriptors for Lead 

Teacher career stage in the Australian Professional Standards for Teachers and the 
criteria outlined in MLC’s Leading Teacher Award. 

(d) Appointments will be for a period of 5 years subject to annual review, or as required, and 
will carry a monetary allowance as provided in Clause 9.2. 

(e) MLC Leading Teachers are required to: 
i. Conduct a research project; 
ii. Lead professional learning and development for colleagues to promote a culture of 
excellence in pedagogy; 
iii. Formally mentor two colleagues annually. PLD regarding best practice mentoring will 
be provided; and 
iv. Provide an annual report and attend an interview with the Principal and Deputy 
Principal regarding their mentoring programme and to discuss progress related to their 
research project. 

 
11.2 Leading Teacher 1 
 
In 2018 the College will establish a working party, inclusive of staff, in Term 2 or following the 
approval of this Enterprise Agreement, with a view to any approved Leading Teacher Level 1 
being ready for commencement on 1 January 2019. The Leading Teacher 1 role recognises 
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staff who may have achieved Lead Teacher status under the AITSL standards 1 to 5. The 
College envisages eligible staff being those who are at the top of the salary scale (Level 12), 
hold a teaching load of at least 0.7 FTE and have at least 3 years’ continuous service at the 
College. 
 

12. Travelling Allowances 
 
12.1 Requested to Work at a Different Location 
 
Where a Teacher is required by the College to work more than 30 kilometres away from the 
Teacher’s usual place of employment the College shall pay the Teacher any reasonable 
travelling expenses incurred except where an allowance is paid in accordance with clause 12.2. 

 
12.2 Use of Own Car in the Course of Duty 
 
Where a Teacher is required and authorised to use his/her own motor vehicle in the course of 
duty, the Teacher shall be paid an allowance of not less than that provided for taxation purposes 
by the Australian Taxation Office, unless otherwise agreed by the Teacher. 
 
13.  No Reduction 
 
Nothing herein contained shall entitle the College to reduce the salary or conditions of any staff 
member who at the date of this Agreement was being paid a higher rate than the minimum 
prescribed for the staff member’s classification at that time. 
 

14.  Superannuation 
 
14.1 Applicable Legislation 

The College will comply with the requirements prescribed by the Superannuation Guarantee 
(Administration) Act 1992 and any other applicable legislation governing superannuation.   

14.2 Choice and Default Fund 

On commencement of employment, and annually thereafter, the employee can nominate, in 
writing, a complying superannuation fund of their choice into which the employer will make 
superannuation contributions. The default fund for an employee who fails to make an election in 
accordance with the relevant legislation will be determined by the College and will contain a 
MySuper component. 

14.3 Salary Packaging 

If the employee chooses to salary package in accordance with clause 29, the Superannuation 
Guarantee contributions will be based on the gross salary before it is reduced by the salary 
sacrifice. 

14.4 College Payments 

College contributions shall be paid at least monthly for each week of service that the eligible 
employee completes with the employer. 
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PART C – LEAVE ENTITLEMENTS 
 

15. Annual Leave and Leave Loading 
 
15.1 Annual Leave and Non-Term Weeks 

 
1. Annual leave will be provided as per the Act and considered to be taken during non-term 

weeks, without loss of pay.  Annual leave will not be provided in addition to paid non-term 
weeks. 
 

2. Subject to Clause 31, Teachers generally will not be required to attend work in non-term 
weeks. 
 

3. If after one week’s continuous service in any calendar year a Teacher lawfully terminates 
his/her employment or his/her employment is terminated by the College through no fault of 
the Teacher, the Teacher shall be granted salary instead of non-term weeks proportionate to 
his/her length of service.  Provided that a Teacher who was actually engaged for all four 
terms in that calendar year shall be entitled to be paid for the whole of the non-term weeks 
of that year. 
 

4. Where a Teacher resigns between the start of the calendar year and the commencement of 
Term 1 teaching, the Teacher may not be required to teach during Term 1. 
 

5. Where a Teacher lawfully terminates his/her employment and has been paid for non-term 
weeks in excess of his/her entitlement as detailed in clause 15.1(c), the employer may 
deduct from any monies owed, that portion to which the Teacher is not entitled. 
 

6. Where the employment of a Teacher is terminated by the employer, then clause 15.1(e) 
shall not apply. 
 

7. It is not intended that the wording in this clause disadvantage Teachers. 
 
8. Those employees who terminate their employment during the course of the year will have 

their outstanding annual leave entitlement paid out. 
 

15.2 Leave Loading    
 
 A leave loading equivalent to 17.5 per cent of four weeks' salary shall be included in the 

total salary payable for each teacher and the pro-rata amount for the period worked is 
therefore reflected in the normal pay cycle. 

 
16. Public and College Holidays 
 
1. An employee is entitled to be absent from work with pay on a day that is a gazetted West 

Australian public holiday. 
 

2. The College may substitute a public holiday or part holiday for another day or part day to be 
taken during term weeks in the school year. 
 

3. When a school term is 11 weeks or more, the Friday of the Mid-Term Exeat will apply for all 
Teachers. The exception to the above is when Easter occurs during the term, in which case 
the Mid-Term Exeat will apply to students and will be a PLD Day for staff. 
 

4. During Term 3 teaching staff are not required on site for the Mid-Term Exeat Friday. 
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17. Personal Leave  
 
17.1 Entitlement 

1. Personal Leave is paid leave taken when an employee is unable to attend work because of 
personal illness or injury (sick leave) or where an employee must provide care or support to 
a member of the employee’s immediate family or household (carers leave) in accordance 
with the Act. 

2. An employee is entitled to 12.5 days of paid personal leave for each full year of service.  An 
employee’s entitlement to paid personal/carers leave accrues progressively during a year of 
service according to the employee’s ordinary hours of work, and accumulates from year to 
year. 

3. All employees will be entitled to two days of unpaid leave per occasion when an employee is 
required to provide care or support to a member of the employee’s immediate family or 
household member who requires care or support because: 

 
a. they are sick or injured; or 
b. there is an unexpected emergency in relation to that person. 

 
4. Unpaid carer’s leave may only be taken after the employee has exhausted their other paid 

personal or carer’s leave entitlements. 
 

5. The College will not require the provision of a medical certificate for absence of 2 days or 
fewer. 
 

6. A fixed term Teacher shall retain the benefit of accumulated personal leave on appointment 
as a permanent Teacher provided that the service is continuous.  For the purpose of this 
paragraph school vacations shall not be deemed to break the continuity of service. 
 

7. A Teacher on paid leave shall accrue an entitlement to payment under this clause. 
 

8. The provisions of this subclause with respect to payment do not apply to Teachers who are 
entitled to payment under the Workers' Compensation and Rehabilitation Act 1981. 

 
17.2 Taking Personal Leave 

 
1. An employee taking personal leave must follow College policies and procedures and notify 

the College wherever possible prior to the commencement of any absence and, as far as 
practicable, advise the expected duration of the absence. 
 

2. A Teacher who claims an entitlement for more than two days under this clause shall, if 
requested, provide to the College evidence that would satisfy a reasonable person of the 
entitlement. 

 
3. Where an employee exhausts all of their personal leave they may request the College to 

advance personal leave entitlements.  Approval of this request will be at the College’s 
discretion. 

 
4. If, as a result of duty of care considerations for the staff member and the girls, the College 

believes it is necessary for a teacher to attend a specialist medical practitioner, the College 
shall pay for this service. At all times the College recognises the right of the staff member to 
maintain privacy and confidentiality of their medical condition. 

 
18. Compassionate Leave 
 
18.1 Entitlement 
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Employees are entitled to up to four days’ paid compassionate/bereavement leave for each 
occasion when a member of the employee's immediate family (including spouse, defacto 
spouse, former spouse, partner, child, adopted child, step child, parent, step-parent, foster 
parent, grandparent, grandchild, step child or adopted/fostered child or sibling of the employee 
or of the spouse of the employee) or a member of the employee's household contracts or 
develops a personal illness or sustains a personal injury that poses a serious threat to life or 
dies. Up to an additional two days leave is available where a staff member is required to travel 
outside Australia. Additional leave may be granted at the discretion of the Principal. 
 
18.2 Payment 

Payment in respect of the bereavement leave is to be made only where the employee would 
otherwise have been on duty and shall not be granted in any case where the employee 
concerned would have been off duty in accordance with the timetable. 
 
19.  Long Service Leave 
 
The provisions of the Long Service Leave Act 1958 as amended shall apply to this Agreement 
subject to the following clauses. 
 
19.1 Entitlement 
 
1. From 1 January 2015, the accumulation rate for long service leave increased from 1.25 

weeks per annum to 1.43 weeks per annum. The accumulation rate is based on ten weeks 
of paid long service leave after seven years’ continuous service. A staff member is entitled to 
take long service leave after seven years’ continuous service. The amount of long service 
leave available will be a combination of service entitlements as at 31 December 2014 plus 
entitlements earned at the new accumulation rate. For each subsequent seven years of 
service the employee shall be entitled to ten weeks’ paid long service leave. 

 
2. Where a Teacher’s employment is terminated, the College will pay out long service leave in 

accordance with the provisions of the Long Service Leave Act WA at the rates set out in 
clause 19.1(a).  Where an employee dies, any outstanding entitlement 4will be paid to the 
employee’s personal representative. 

 
3. Subject to subclause 19.2, non-term holidays observed by the school shall be recognised as 

extra leave and not included as long service leave. 
 

19.2 Continuous Service 
 
The expression "continuous service" does not include: 
 

(a) Any period exceeding two weeks during which the Teacher is absent on leave 
without pay.  In the case of leave without pay which exceeds eight weeks in a 
continuous period, the entire period of that leave is exercised in full; 
 

(b) any service of a Teacher who resigns or is dismissed, other than service prior to 
such resignation or prior to the date of any offence in respect of which he/she is 
dismissed by the employer, when that prior service has actually entitled the 
person to long service leave under this clause. 

 
19.3 Taking Long Service Leave 
 
(a) Once a Teacher becomes entitled to a period of long service leave they shall make an 

application in writing to the College as to when they wish to take that leave in the next 24 
months, giving at least one term’s notice, and preferably two term’s notice, as to the 
commencement of the leave. 
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(b) Where a Teacher has become entitled to his or her first period of long service leave in 
accordance with this clause, the Teacher shall commence such leave as soon as possible 
after the accrual date in a manner mutually agreed between the employer and the Teacher 
by one of the following options: 

 
(a) as a semester, or should it be that the preferred timing is greater than the leave 

available; the teacher may request to take the balance as Leave without Pay; 
 

(b) as a term, with any excess entitlement being taken with future long service leave or paid 
out on termination, resignation or retirement.  The excess cannot be used to reduce a 
future accrual period; 

 
(c) as a term, with the excess entitlement falling during the Christmas vacation period being 

paid for in addition to the ordinary payment for such vacation.  The excess leave 
payment may be taken during the vacation period prior to or following the term's long 
service leave. 
 

(d) Whilst ordinarily Long Service Leave would be taken as a term, by agreement with the 
Principal, shorter periods of leave may be taken. The Principal will consider all requests 
and approval will not be unreasonably withheld. 

 
19.4 Payment for Long Service Leave 

  
Payment for long service leave may be made in full before the Teacher goes on leave or paid in 
the same manner as if the teacher was still at work.  

  
19.5 Part Time Employee’s Entitlement Calculation 
 
1. Where the continuous service of a Teacher during the accrual period contains any period 

where the Teacher worked on a part time basis the Teacher’s entitlement shall be calculated 
as follows: 

 
(a) the number of weeks accrued shall be in accordance with subclause 19.1 above; and 

 
(b) payment for the leave taken shall be the average that the Teacher’s part time service 

bears to that of a full time Teacher over the accrual period. 
 
2. If the normal weekly number of hours have varied over the period of employment of a full 

time, part time or casual employee the normal weekly number of hours of work are deemed 
to be the average weekly number of hours worked by the employee during that period of 
employment. 

 
20. Parental Leave – (Birth/Adoption) 
 
20.1 Entitlement 
 
A Teacher will qualify for 52 weeks’ unpaid parental leave provided they have served a minimum 
of 12 months service immediately prior to the leave. 
 
20.2 Notice 
 
A Teacher must provide the College at least 10 weeks written notice of his/her intention to take 
parental leave including the intended start and finish dates of the leave. If that is not practicable- 
notice shall be given as soon as practicable (which may be a time after the leave has started). 

 
20.3 Paid Parental Leave 
 
20.3.1 Initial Paid Parental Leave  
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Where a teacher has served a minimum of two years of continuous service immediately prior to 
the leave, then the Teacher, provided they are the primary care giver, shall be entitled to twelve 
weeks paid parental leave. 
 
20.3.2 Subsequent Paid Parental Leave 
  
A Teacher who has completed a period of paid parental leave is required to have undertaken at 
least 12 months continuous work subsequent to returning to work after that paid parental leave 
so as to be eligible for a further period of paid parental leave.  
 
20.4 Parental Leave Start Date 

 
1. Parental leave may start up to 6 weeks before the expected date of birth of the child.  Where 

a Teacher continues to work during the 6 weeks before the expected date of birth of the 
child, the College will require a medical certificate stating the employee is fit to work. 
 

2. Where in the opinion of a duly qualified medical practitioner, illness or risks arising out of the 
pregnancy or hazards connected with the work assigned to the Teacher make it inadvisable 
for the Teacher to continue at her present work, the Teacher shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the conditions attached to that job 
until the commencement of parental leave.  If the transfer to a safe job is not practicable, the 
Teacher or the employer may initiate the start of the parental leave. 

 
20.5 Request to Extend 

 
1. A Teacher who takes 52 weeks’ parental leave may request the College to agree to an 

extension of unpaid parental leave for a further period of up to 52 weeks, provided the 
Teacher gives six weeks’ notice prior to the end of the original parental leave application.  A 
period of 6 weeks’ notice aligns this clause with other notification clauses such as Clause 33 
of this agreement. 

 
2. The College is to agree to a request unless —  

 
(a) there are grounds to refuse the request relating to the adverse effect that agreeing to 

the request would have on the conduct of the operations or business of the College 
and those grounds would satisfy a reasonable person. 

 
(b) The grounds on which a refusal may be based include the following —  

 cost; 
 lack of adequate replacement staff;  
 loss of efficiency; 
 impact on the production or delivery of products or services by the College. 
 

20.6 Variation of Period of Parental Leave 
 
1. The period of parental leave may be lengthened by agreement between the Teacher and the 

College in accordance with the provisions of clause 22 of this Agreement. 
 
2. The period of parental leave may be shortened by agreement between the Teacher and the 

College. 
 
20.7 Cancellation of Parental Leave 
 
1. Parental leave, applied for but not commenced, shall be cancelled when the pregnancy of a 

Teacher terminates other than by the birth of a living child. 
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2. Subject to paragraph 20.7(c) of this subclause, where the pregnancy of a Teacher then on 
parental leave terminates other than by the birth of a living child, it shall be the right of the 
Teacher to resume work at a time nominated by the College which shall not exceed four 
weeks from the date of notice in writing by the Teacher to the College that he or she desires 
to resume work. 
 

3. A Teacher's right to resume work within the period specified in paragraph 20.7(b) of this 
Agreement shall be subject to the practicality of enabling the Teacher to resume within that 
period, but in any case that limitation shall not be invoked to extend the period of leave 
beyond the date originally agreed to. 

 
4. Where the Teacher’s resumption is delayed, he or she may undertake temporary 

employment with another employer without affecting his or her contract of service with the 
College. 

 
20.8 Special Maternity Leave and Personal Leave 
 
1. Where a Teacher not then on parental leave suffers illness related to the Teacher’s 

pregnancy, the Teacher may take such paid personal leave as to which the Teacher is then 
entitled and such further unpaid leave (to be known as special maternity leave) as a duly 
qualified medical practitioner certifies as necessary before the Teacher returns to work. 
 

2. A female Teacher is entitled to a period of unpaid special maternity leave if she is unfit for 
work because she has a pregnancy-related illness or she has been pregnant, and the 
pregnancy ends within 28 weeks of the expected date of birth of the child otherwise than by 
the birth of a living child. 

 
20.9 Parental Leave and Other Leave Entitlements 
 
1. A Teacher may take, in conjunction with or in addition to parental leave, any annual leave or 

long service leave or any part thereof to which the Teacher is then entitled. 
 

2. Paid leave or other paid authorised Agreement absences (excluding annual leave or long 
service leave), shall not be available to a Teacher during the Teacher’s absence on parental 
leave. 

 
20.10 Effect of Parental Leave on Employment 
 
1. Notwithstanding any Agreement, or other provision to the contrary, absence on parental 

leave shall not break the continuity of service of Teacher but shall not be taken into account 
in calculating the period of service for any purpose of the Agreement. 

 
20.11 Termination of Employment 
 
1. A Teacher on parental leave may terminate his or her employment at any time during the 

period of leave by notice given in accordance with this Agreement. 
 

2. The College shall not terminate the employment of a Teacher on the ground of the 
Teacher’s pregnancy or on the ground of the Teacher’s absence on parental leave, but 
otherwise the rights of the College in relation to termination of employment are not hereby 
affected. 

 
20.12 Return to Work After Parental Leave 
 
1. On ending parental leave, a Teacher is entitled to return to the Teacher’s pre-parental leave 

position; or if that position no longer exists, an available position for which the Teacher is 
qualified and suited nearest in status without loss of conditions. 
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2. On ending parental leave, a Teacher will return to the Salary Level determined by their 
number of years of teaching experience.  
 

3. Provided a Teacher applies six weeks prior to the return from parental leave, a Teacher may 
apply to return on a part time basis to an equivalent teaching position occupied prior to the 
commencement of leave.  The College will determine such applications with consideration to 
the position and possible effects on students. 

 
4. Where possible, return to work will be timed to coincide with the start of a term. 
 
20.13 Non Primary Carer Leave 
 
A staff member who is the non-primary care giver shall be entitled to 1 week of paid leave at the 
time of the birth or adoption of a child. 
 
21. Special Leave   
 
21.1 General 
 

(a) A teacher shall be eligible to apply for special leave with pay if: 
 

(ii) no other paid leave is available; 
(iii) no other arrangements can reasonably be made. 

 
Special Leave may also be granted for a specific day of ceremonial or religious significance. 

 
(b) Special Leave will be granted to support a staff member who is experiencing, or whose 

family is experiencing, the impact of Family and Domestic Violence. 
 

(c) The period of leave granted will not normally exceed three (3) days in any one instance.  
 

(d) Approval of Special Leave is entirely at the Principal’s discretion.  Such discretion shall 
be applied fairly and equitably. 
 

(e) Applications for special leave should be directed to the Principal and will be treated as 
confidential. 

 
21.2 Family and Domestic Violence 
 

(a) The College recognises that staff may face situations of violence or abuse in their 
personal life that may affect their attendance or performance at work. The College is 
committed to providing support to staff in such circumstances by recognising that 
employees can request special leave for Family and Domestic Violence as recognised in 
Clause 21.2, which may be approved by the Principal in accordance with the Special 
Leave provisions outlined in clause 21.1. 

 
(b) A staff member experiencing family or domestic violence may choose to inform 

their line manager, Human Resources, or the Principal.  
 

(c) A staff member experiencing family or domestic violence will be referred to the Employee 
Assistance Program (EAP) and/or other appropriate resources. 

 
(d) A staff member experiencing family or domestic violence may seek special leave for 

medical appointments, legal proceedings or other activities relevant to the staff 
member’s circumstances. Any leave granted is in addition to other leave entitlements 
that may be available. 

 
(e) In granting leave, the College shall ensure that the leave does not breach the provisions 

of the Award or the National Employment Standards. 
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22.  Leave Without Pay and Self-Funded Paid Leave 
 
22.1 Application for Leave Without Pay 

 
(a) A Teacher may apply for leave without pay for reasons of professional learning and 

development, religious observance, family reasons or to care for ill or injured family 
members for longer periods of time. Leave would be given at the discretion of the 
Principal. The Principal will assess such applications for leave with consideration to the 
possible effects on students and with regard for equity among staff. 
 

(b) The maximum period for which leave is granted under this clause in any single 
application shall be one year. 
 

22.2 Effect on Length of Service 
 
Only periods of leave without pay exceeding two weeks shall be taken into account when 
calculating the period of service for any purposes of this Agreement.  In cases where the leave 
without pay exceeds eight weeks, the entire period including the first two weeks shall not be 
taken into account when calculating the period of service for any purposes of this Agreement.  
 
22.3 Returning from Leave Without Pay 
 
If a Teacher is granted leave without pay the question of the Teacher's specific duties on return 
to work should be considered before the granting of such leave and any arrangements made 
documented.  If no prior arrangement is made a Teacher upon return to service shall be entitled 
to a position commensurate with the position held immediately prior to the commencement of 
such leave. 
 
22.4 Self-Funded Paid Leave 
 

(a) The College permits Teachers to apply to take ‘self-funded paid leave’ in the fifth year of 
service.  Where a Teacher wishes to take self-funded leave, the Teacher agrees to defer 
20% of each year’s salary over four continuous years.  The Teacher is then permitted to 
take 12 months leave and the deferred money is paid to the Teacher over the following 
12 months. 

 
(b) Leave of absence taken under this scheme will not qualify as service for the accrual of 

entitlements. 
 

(c) Teaching staff wishing to participate in this scheme will apply to the Principal in writing, 
and the granting of such leave will be at the College’s discretion. 
 

(d) The 12 months of self-funded leave is to be taken from the date the Teacher finishes the 
four continuous years.  If the self-funded leave is not taken in that time, or not used or 
fully used at the time of a termination of their employment, the balance of the deferred 
money accumulated by the Teacher under (a) above will be paid out. 

 
23. Relief Teachers and Leave 
 
Relief Teachers will not be entitled to annual leave, personal leave (except unpaid special leave) 
or paid compassionate leave. 
 
24. Part-Time and Fixed Term Teachers and Leave 
 
Part-time and fixed term employees can access the same leave entitlements as full-time 
employees, on a pro-rata basis. 
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25. Enterprise Bargaining Leave 
 
1. During the term of this agreement, the Teacher negotiators will, on request, be granted one 

day of paid leave per person per year of negotiation, up to a maximum of three days paid 
leave per person, to be used for the purpose of attending to EBA negotiating matters. Such 
matters may include preparation of a claim and training, but will be exclusive of the single 
bargaining unit meetings. 

 
2. Such requests for leave must be negotiated well in advance of scheduled College events 

and be scheduled to minimise impact on students’ learning programmes. 
 

3. Accredited training for Teacher negotiators of up to two days may be applied for through the 
regular Professional Learning and Development process. 
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PART D – OTHER BENEFITS 
 

26.  Discounted School Fees 
 
During the course of their employment with the College, full time staff will be entitled to a 
discount of 25% (part-time staff will be entitled to a pro rata discount depending on load) on 
school fees in respect of any daughter who is enrolled at the College.  The level of the discount 
will be notified to staff upon application. 
 
27.  Parking 
 
Staff will be provided with free car parking facilities at the workplace. 
 
28.  Employee Assistance Program 
 
Staff will be entitled to four free confidential counselling and advice sessions on personal issues 
in accordance with the College’s Employee Assistance Program. 
 
29. Salary Packaging 
 
29.1 Salary Packaging Offered 
 

(a) The College will offer salary packaging through its appointed agent in accordance with 
the terms and conditions detailed in their information package.  All applications will 
require the approval of the College before salary sacrifice contributions begin.   

 
29.2 Reduced Salary 

(a) The Teacher will receive their reduced salary for periods of annual leave, long service 
leave, and other periods of paid leave provided the salary sacrifice contribution is paid. 

(b) The total value of the reduced salary and the agreed value of the benefits provided will 
not be less than the amount that would otherwise be paid if the salary sacrifice 
arrangement was not in place. 

29.3 Termination of Offer 

(a) In the event that changes in legislation increase the cost or risk of Salary Packaging to 
the College, the College will be entitled to withdraw the salary sacrificing offer by giving 
one month’s notice to the relevant Teacher/s. 

29.4 Responsibility and Recommendation to Seek Advice 

(a) The College takes no responsibility for a Teacher’s decision to utilise the salary 
packaging and recommends that Teachers seek independent qualified financial advice 
before entering into salary sacrifice arrangements. 

30. Employee Journey Insurance 
 
The College provides journey insurance for all employees covered by this agreement.  Journey 
insurance provides a specified and limited level of cover for personal accidents which may occur 
whilst travelling to and from work and where Staff are not covered by other insurance or 
compensation arrangements 
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PART E - EMPLOYMENT RELATIONSHIP AND RELATED MATTERS  
 
31. Hours and Days of Work  
 
31.1 Hours of Work  
 

(a) Notwithstanding the Act, and due to the operational requirements of the College, the 
ordinary hours of a Teacher under this Agreement may be averaged over a 12 month 
period. 
 

(b) The ordinary hours of work for a Teacher during term weeks are variable.  In return, a 
Teacher is not generally required to attend for periods of time (non-term weeks) when 
the students are not present, subject to the needs of the employer with regard to 
professional development, student free days and other activities requiring the Teacher’s 
attendance. The hours of work in each cycle are based on a full time load of 45 periods 
per cycle plus 15 periods per cycle DOTT. 
 

31.2 Days of Work 
 

The maximum number of days that a Teacher will be required to attend during term weeks and 
non-term weeks may vary from year to year and shall be within the range of 195 to 198 days in 
each College year.  The following circumstances are not included when calculating the 
attendance days: 
 

(a) co-curricular activities that are conducted on a weekend; 
 

(b) College related overseas and interstate trips, conferences and similar activities 
undertaken by mutual consent during non-term weeks; 

 
(c) when a Teacher is appointed to a leadership position and is performing duties in non-

term weeks that are directly associated with the leadership position; 
 

(d) when a Teacher has boarding responsibilities and the Teacher is performing those duties 
during term weeks and non-term weeks; and 

 
(e) exceptional circumstances, such as the requirement to provide pastoral care to students 

in the event of a tragedy in the school community; in which a Teacher may be recalled to 
perform duties relating to their position.  

 
The following days shall be included in determining the number of days of attendance: 
 

(a) The four (4) days before students commence at the beginning of the school year; 
(b) The Friday of the MTE in Terms 1 and 2 except where the provisions relating to an 11 

week Term apply); 
(c) The first day of Terms 2, 3 and 4; and 
(d) The two (2) days following the Years 10 – 12 end of year Celebrations. 

 
31.3 Reasonable Hours 
 
As per the Act, a Teacher is only required to work additional hours which are considered as 
reasonable.  In determining if additional hours are reasonable the following must be taken into 
account: 
 

(a) any risk to the Teacher’s health and safety from working the additional hours; 
(b) the Teacher’s personal circumstances, including family responsibilities; 
(c) the needs of the College 
(d) the period of notice given by the College of any request or requirement to work additional 

hours; 
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(e) any notice given by the Teacher of his or her intention to refuse to work additional hours; 
(f) the usual patterns of work in the education industry, or part of the education industry, in 

which the Teacher works; 
(g) the nature of the Teacher’s role, and the Teacher’s level of responsibility; 
(h) the averaging of hours as mentioned in clause 31.1; 
(i) any other relevant matter. 

 
31.4 Outdoor Programme 

 
Teachers required to attend camps will be paid $150 per night. Following the commencement of 
operation of this Agreement, the College will provide back pay of this allowance to Teachers 
employed that had attended a camp during the intervening period since 1 January 2018.  

 
Teachers engaged in tours and non-compulsory camps will be provided up to one day in lieu 
either before the camp for preparation, or after the camp for recovery. The timing of the day in 
lieu should be as close to the camp as possible and should take place following agreement with 
the line manager. 
 
31.5 Request to Review Work Load 
 
Where a Teacher believes that their workload has become unfair or unreasonable, the first 
action is to approach their Head of Department/Line Manager for discussion, support and/or 
intervention.  If a satisfactory outcome is not achieved, the College’s HR department or Deputy 
Principal should be formally approached.  If the matter is not resolved, a Teacher may raise the 
issue under clause 41 of this agreement.  
 
31.6 Timetables for Part-time Teachers 
 
The distribution of a part-time Teacher’s contact periods in the timetable is always a 
consideration. Where some adjustment of allocation and placement of classes is possible, a 
reasonable spread of hours commensurate with the part-time FTE may be negotiated. This 
could mean that a Teacher is not always able to teach in their Major subject area in order to 
accommodate the flexibility required. 
 
Part time Teachers working less than 0.6 FTE or whose timetable does not require them to be in 
attendance after 2 pm on a Tuesday afternoon will not be required to attend the Tuesday PLD 
sessions. 
 
All part time teachers are required to attend PSTI sessions as appropriate to their teaching 
responsibilities. 
 
Part time teachers are expected to attend such Professional Learning and Development 
sessions as necessary to maintain their professional standing for Registration. 
 
31.7 Meal Break 
 
A Teacher is entitled to an unpaid meal break of 30 consecutive minutes no later than five hours 
after commencing work. 
 
31.8 Relief Duty 
 
Teachers are expected to undertake up to 10 periods of reliefs each year. Where a teacher 
undertakes any additional relief he or she will be paid for each additional period at the per period 
rate for Level 10.   
 
31.9 Mentors 
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The College recognises and values the work undertaken by mentors and will, through the 
Consultative Committee, review work allocations and timetable requirements with a view to 
establishing suitable practices from 1 January 2019. 
 
31.10 Tuesday Meetings 
 
The College will limit the number of all staff Tuesday afternoon meetings to a maximum of 5 per 
term. The remaining Tuesday afternoons may be utilised for Departmental planning and for 
personal PLD, noting that Departmental meetings may be scheduled at alternative times. 
 
32. Change in Hours and Request to Job Share Changes 
 
32.1 College’s Request to Vary a Part-Time Teacher’s Load 
 
(a) The College may request a part-time Teacher to change their teaching load or days of 

attendance.  The change will only occur if: 
 

(ii) the Teacher consents; 
 

(iii) such a variation is required as a result of change in funding, enrolment or curriculum.  
Where a change is required the College will provide seven weeks’ notice in writing, 
and where the change would result in a reduction in salary, the salary of the Teacher 
is maintained for a period of seven weeks. 

 
(b) If a part-time Teacher’s hours are reduced, without consent, by more than 25% they will be 

entitled to the provisions of redundancy as detailed in clause 35. 
 
32.2 Teacher’s Request to Vary Hours or Work Arrangement  
 
NOTES – This section addresses changes to workloads such as (but not limited to): 

 Temporary changes by mutual agreement – limited term with agreed start and end 
dates; 

 Ongoing alteration to contract workload by mutual agreement. 
 
(a) Variations to a Teacher’s hours and/or work arrangement may include changing from full 

time to part time, the introduction of a job share arrangement, or the changing from part 
time to full time. All requests will be in writing and set out the details of the change 
sought and the reasons for the request. 

 
(ii) Teachers wishing to decrease their workload should discuss the requested change 

with their Head of Department/Line Manager and then with the Deputy Principal. 
Where a Teacher’s request to change to a decreased workload is approved by the 
College, a return to the original full-time (or higher part time) position will be 
dependent upon the availability of suitable classes to allocate to that Teacher in the 
following year, and subject to staffing requirements being such that any positions 
remaining to be advertised, be they full time or part time, allow the College to attract 
the best possible applicants for the advertised position. 
 

(iii) Teachers seeking an increase in their workload are invited to indicate their request at 
an appropriate time prior to the construction of the following year’s timetable. An 
increase in workload will be dependent upon the availability of suitable classes to 
allocate to that Teacher in the following year, and subject to staffing requirements 
being such that any positions remaining to be advertised, be they full time or part 
time, allow the College time to attract the best possible applicants for the advertised 
position. 

 
(iv) Where a Teacher negotiates a change in workload, from a lower workload to a higher 

workload or from a higher workload to lower workload, their new contract will 
supersede all other pre-existing contracts. 
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(a) Where job sharing will not inconvenience the College, or be detrimental to the efficient 

performance of the duties of the position, job sharing will be allowed. The College will 
attempt to work with staff involved in a job sharing position to ensure arrangements satisfy 
the needs of all staff involved. Upon the dissolution of a job share arrangement new load 
allocations will be subject to the processes described above in 32.2 (a). 

 
(b) The College will assess all requests with due consideration, keeping the best interest of 

student learning as a priority. All approvals of such arrangements will be at the College’s 
discretion. 

 
33.   Resignation and Termination 
 
33.1 Notice 

 
(a) Except in the case of Relief Teachers, the termination of the service of a Teacher, including 

a fixed term Teacher where the contract of employment is terminated prior to the conclusion 
of the specified contract end date, shall require a minimum of 6 weeks’ notice by either 
party. The cease date would be required to take effect from the close of school business at 
the end of a school term.  The notice period may be varied by mutual agreement between 
the Principal and the Teacher. In the interests of continuity of teaching the College would 
prefer notice of one term.  
 

(b) Failure to give the required notice shall make that party liable to payment to the other party 
of an amount equivalent to six weeks' pay or an amount equivalent to that period of notice 
not given or served.  The requirements of this subclause may be waived in part or whole by 
mutual agreement between the Teacher and the College. 
 

(c) The engagement of a Relief Teacher shall be by the day or half day and where the period 
exceeds five consecutive days the notice shall be one day.  Where the employment is for 
five consecutive days or less the engagement shall be considered to be a specific period 
and notice shall not be required. 
 

(d) Nothing within this clause detracts from the College's right to dismiss summarily any 
Teacher for serious misconduct in which case salary shall be paid up to the time of dismissal 
only. 

 
33.2 Statement of Service 
 
Upon termination a statement of service and a separate reference when requested by the 
Teacher shall be provided to the Teacher by the College. 
 
34. Suspension  
 
Notwithstanding any of the provisions in this Agreement, the College may suspend a Teacher 
with pay while considering any matter which in the view of the College could lead to the 
Teacher's summary dismissal. 
 
35. Redundancy 
 
35.1 Redundancy Process 
 
(a) Redundancy occurs when the College decides that it no longer wishes the job the 

employee has been doing to be done by anyone.  This may occur as a result of changing 
operational requirements, the introduction of new technology, economic downturns or 
restructuring. 
 

(b) In deciding which employee is to be made redundant the College will: 
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(i) Conduct a thorough review of the College's requirements in specific work areas; 
(ii) Consider the experience, qualifications and service of the employees concerned; 

and 
(iii) Consider flexibility offered by the employees concerned. 

 
(c) The College will discuss with the directly affected teaching staff and, by agreement, their 

department: 
 

(i) Reasons for the proposed redundancy; 
(ii) Measures being implemented to avoid or minimise the redundancy; 
(iii) Measures to mitigate any adverse effects of the redundancy on the staff 

members concerned; and 
(iv) Procedures that will be undertaken in order to ensure an equitable outcome for all 

concerned. 
 
35.2  Assistance to Redundant Employees 
 
To assist the redundant employee, the College may: 

(i) Offer part-time or relief employment if this is possible; 
(ii) Make enquiries regarding possible vacancies in other schools; 
(iii) Permit paid leave to attend job interviews; 
(iv) Provide the employee with a reference and a statement to the effect that he/she  
  is redundant if alternate employment is found either for or by the employee; and 
(v) Terminate positions at the end of the school year whenever possible. 

 
35.3 Entitlement 
 
Where the College proposes to make one or more teaching positions redundant, the College 
shall make severance payments to the Teachers made redundant in accordance with the 
following scale: 

Less than one year:      Nil 
One year and less than two years:    six weeks salary 
Two years and less than three years: eight weeks salary 
Three years and less than four years: ten weeks salary 

Four years and less than    Four years and less than five years:  11 weeks’ pay 
Five years and less than six years  12 weeks’ pay 
Six years and less than seven years  13 weeks’ pay 
Seven years and less than eight years 14 weeks’ pay 
Eight years and less than nine years  15 weeks’ pay 
Nine years and less than ten years  16 weeks’ pay 
Ten years and less than eleven years 17 weeks’ pay 
Eleven years and less than twelve years 18 weeks’ pay 
Twelve years and less than thirteen years 19 weeks’ pay 
Thirteen years and over  20 weeks’ pay 

 
"Weeks’ Salary" means the ordinary weekly rate of wage for the teacher concerned. 

 
35.4 Notice Period of Termination on Redundancy 
 
(a) If the services of a Teacher are to be terminated due to redundancy, the Teacher shall be 

entitled to notice of termination as prescribed in clause 33, of this Agreement, unless the 
reason for termination is due to the introduction of automation or other like technology 
changes, and in these cases the notice provided shall not be less than three months.  

 
(b) Should the College fail to give notice of termination as required in subclause (a) of this 

clause, the College shall pay to the Teacher an amount calculated in accordance with the 



 34 

ordinary rate of pay for a period being the difference between the notice given and that 
required to be given. 

 
35.5 Payment of Notice Treated as Service 

 
If the College makes payment for all or any of the period of notice prescribed, then the period for 
which such payment is made shall be treated as service for the purposes of calculating any 
service related entitlements of the teacher arising pursuant to this Award and shall be deemed 
to be service with the employer for the purposes of Long Service Leave. 
 
35.6 Teacher Leaving During Notice 
 
A Teacher whose employment is to be terminated for reasons set out in this clause may 
terminate employment during the period of notice and, if so, shall be entitled to the same 
benefits and payment under this clause had the Teacher remained with the College until the 
expiry of such notice.  Provided that in such circumstances the Teacher shall not be entitled to 
payment instead of notice. 

 
35.7 Time Off During Notice Period 
 
(a) During the period of notice of termination of employment given by the College, a Teacher 

whose employment is to be terminated for reasons set out in this clause shall be entitled for 
the purpose of seeking other employment, to be absent from work for eight ordinary hours 
without deduction of pay. 

 
(b) A Teacher who claims to be entitled to paid leave under this clause is to provide to the 

College evidence that would satisfy a reasonable person of the entitlement. 
 
35.8 Alternative Employment 
 
The College, in a particular redundancy case, may apply to the Fair Work Commission to have 
the general severance pay prescription varied if the College obtains acceptable alternative 
employment for a Teacher. 

 
35.9 Teachers Exempted 
 
This clause shall not apply to Relief or fixed term Teachers or where employment is terminated 
as a consequence of conduct that justifies instant dismissal. 
 
36.  Consultative Committee  
 
36.1 Consultative Committee 
 
(a) During the term of this Agreement a Consultative Committee with representation of the 

College and teaching staff will be established.  The Committee shall provide a forum in 
which to discuss matters raised and covered in this Agreement.  This Committee will meet at 
least once in Term 1 each year, and thereafter as required. 
 

(b) This Committee shall consist of a maximum of three elected Teachers (one from PK to Yr 6 
and two from Yrs 7 – 12) a maximum of three members of the CLT and a Human Resources 
representative to serve for the duration of the Agreement. 
 

(c) Nominations and elections shall be conducted in Term 3 2018 and the representatives shall 
serve for a term of two years. Where a representative of the teaching staff resigns from the 
College, or from their position as a representative, an election for a replacement shall be 
conducted as soon as practicable. 
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(d) This Consultative Committee cannot inhibit the ability of the College to manage the affairs of 
the College. 
 

(e) The College will arrange appropriate professional development of its choice for committee 
members to assist them with this role. 

 
37. Mutual Obligation of Fidelity and Good Faith 
 
The parties to this Agreement agree that each party will: 
 
(a) serve the College faithfully and diligently exercising all due care; 
 
(b) act at all times in the College’s best interests; 
 
(c) refrain from acting, or being seen to act, in conflict with the College's best interests; 
 
(d) use their best endeavours to protect and promote the College's reputation; 
 
(e) use their best abilities and knowledge to perform their duties; 
 
(f) at all times comply with the terms of all of the College’s policies (however named) as varied 

from time to time, and abide by all of the College’s procedures and professional service 
standards, as in place from time to time, which form part of this agreement; 

 
(g) at all times display a thorough and professional manner, upholding and maintaining the 

College's reputation, goodwill and its relationship with the College community; and 
 
(h) display the highest ethical and professional standards of teaching and confidentiality towards 

the College and its students and their parents. 
 
Nothing in this Agreement will be construed to limit Staff duties of good faith or fidelity to the 
College or any other duties implied at law. 

38.  Health and Safety  
 
38.1 Workplace Health and Safety 
 
Teachers agree that a safe and secure workplace is important and that they will abide by 
College health and safety rules and procedures while the College will comply with the 
Occupational Safety and Health Act (WA). Teachers will take all practicable steps to ensure their 
own safety while at work, and to ensure that no action or inaction by them while at work causes 
harm to other staff, students, parents or visitors to the College. 
 
38.2 Protective Equipment 
 
(a) Teachers agree to use the safety and protective equipment or clothing provided. 

Teachers will not misuse any equipment, plant or process that is provided to ensure 
workplace health and safety. 

 
(b) Where the College requires that Teachers wear protective clothing in the course of his or 

her duties, other than with respect to sporting activities or outdoors supervision of 
students, such clothing shall be supplied by the school.  Protective clothing so issued will 
remain the property of the school and be maintained in good order and condition by the 
Teacher, fair wear and tear excepted. 

 
38.3 Reporting of Accidents, Incidents or Hazards 
 
Teachers will report to management as soon as possible any accidents, incidents or hazards 
arising during the course of their employment. If Teachers have any concerns in relation to their 
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safety or the safety of others in the workplace, Teachers will report them to the safety officer or 
appropriate manager who will take all practicable steps to provide and maintain a safe work 
environment.  
 
39. Confidentiality and Privacy 
 
Teachers represent and warrant that they will not either during their employment with the 
College or at any time thereafter, except in the proper course of their duties under this 
Agreement or as required by law or by the College, use or disclose to any person any 
Confidential Information, and will use their best endeavours to prevent the unauthorised use or 
disclosure of any Confidential Information to third parties.  
 
40. Intellectual Property  
 
(a) Any new idea, invention, improvement or work that could be registered as copyright or 

patented that the Teacher either creates, develops or helps to develop in the course of their 
employment will remain the intellectual property of the College. 
 

(b) The College grants the Teacher an irrevocable licence, after they leave the employment of 
the College, to use in their professional activity such wholly original teaching or learning 
material that the Teacher generated during the term of their employment with the College.  
This licence does not extend to syllabi, course descriptions, and other documents, 
processes or procedures related to education delivery at the College, or to College 
administration or management, which are created by the Teacher during the course of their 
employment. 
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PART F - DISPUTE RESOLUTION  
 
41. Dispute and Grievance Resolution Procedure 

41.1 Procedure  
  
The aggrieved party is encouraged to begin by trying to resolve any grievance directly with the 
person/s concerned.  
 
(a) If the grievance is not able to be resolved informally with the person/s concerned, the 

aggrieved party may raise the grievance through a formal process. 
 
(b) The Formal Grievance process requires details to be submitted to HR. A copy of the 

grievance is also provided to the respondent. If the grievance is unable to be resolved 
informally through HR, an investigation will then proceed. Grievances may be investigated 
by HR, a member of the College Leadership Team other than the Principal, or an external 
independent investigator. 
 

(c) An investigator shall conduct an investigation according to the principles of procedural 
fairness and shall afford all parties to the grievance the opportunity to be heard and to 
respond. 
 

(d) The investigator shall provide a report to the Principal who shall determine the outcome.  
 
(e) Either party may request a review of the outcome within 7 days of the determination.  
 
41.2 Where a Dispute Cannot be Resolved at the Workplace Level 
 
(a) Where a matter in dispute cannot be resolved at the workplace level, a party to the dispute 

may elect to use an alternative dispute resolution process. The alternative dispute resolution 
process is to be conducted by a person agreed between the parties in dispute on the matter. 
 

(b) If the parties cannot reach agreement on who is to conduct the alternative dispute resolution 
process, either party to the dispute may refer the matter to the Fair Work Commission. The 
parties to the dispute and their representatives must act in good faith in relation to the 
dispute and while the dispute is being resolved, the parties will respect the status quo.  
However, the employer may direct an employee to perform different work or work at a 
different location, on full pay, if it is reasonable to do so to protect the safety, health or 
welfare of employees. The parties to the dispute agree to be bound by a decision made by 
Fair Work Commission in accordance with this term. 

 
41.3 References to the Commission  
 
(a) Where necessary to resolve a grievance or other dispute, the Commission will initially 

conciliate in respect of the matter and may make recommendations in writing to assist in the 
resolution of the matter.  
 

(b) If the Teacher/s (or their representatives) or the College does not accept the Commission's 
recommendations either the employee (or their representatives) or the College may, within a 
period of seven days of receiving the recommendations, provide a written request to the 
Commission for the matter to be referred to formal arbitration.  The right of the employee (or 
their representatives) or the College to refer the formal arbitration to a different member of 
the Commission is reserved. Any formally arbitrated outcome will be binding. 

 
41.4 Conduct During a Dispute 
 
A Teacher who is a party to a dispute while the dispute is being resolved must: 
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(a) continue to work in accordance with their contract of employment, unless the Teacher has a 
reasonable concern about an imminent risk to his or her health or safety; and 
 

(b) comply with any reasonable direction given by the College to perform other available work, 
either at the same workplace or at another workplace.  

 
In directing a Teacher to perform other available work, the College must have regard to the 
provisions (if any) of the law of the Commonwealth or of a State or Territory dealing with 
occupational health and safety that apply to that teacher or that other work; and whether that 
work is appropriate for the employee to perform. 
 
41.5 Access to Representation 

 
At any stage during the process the teacher may request to be accompanied by a relevant 
employee representative or workplace colleague.  The role of this representative or workplace 
colleague will be to offer support and guidance during the process. 
 
41.6 Dispute regarding a matter arising under the Agreement or the National 
Employment Standards 
 
(a) If a dispute relates to: 

i. a matter arising under the agreement; or 
ii. the National Employment Standards; 

this term sets out procedures to settle the dispute. 
 
(b) An employee who is a party to the dispute may appoint a representative for the purposes of 

the procedures in this term. 
 
(c) In the first instance, the parties to the dispute must try to resolve the dispute at the 

workplace level, by discussions between the employee or employees and relevant 
supervisors and/or management. 

 
(d) If discussions at the workplace level do not resolve the dispute, a party to the dispute may 

refer the matter to Fair Work Commission. 
 
(e) The Fair Work Commission may deal with the dispute in 2 stages: 

(ii) the Fair Work Commission will first attempt to resolve the dispute as it considers 
appropriate, including by mediation, conciliation, expressing an opinion or making 
a recommendation; and 

(iii) if the Fair Work Commission is unable to resolve the dispute at the first stage, the 
Fair Work Commission may then: 

i. arbitrate the dispute; and 
ii. make a determination that is binding on the parties. 

 
Note:          If Fair Work Commission arbitrates the dispute, it may also use the powers that are  

available to it under the Act. 
A decision that Fair Work Commission makes when arbitrating a dispute is a 
decision for the purpose of Div 3 of Part 5.1 of the Act. Therefore, an appeal may be 
made against the decision. 

 
(f) While the parties are trying to resolve the dispute using the procedures in this term: 

 
(ii) an employee must continue to perform his or her work as he or she would 

normally unless he or she has a reasonable concern about an imminent risk to 
his or her health or safety; and 

(iii) an employee must comply with a direction given by the employer to perform other 
available work at the same workplace, or at another workplace, unless: 
(ii) the work is not safe; or 
(ii)  applicable occupational health and safety legislation would not permit the 
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work to be performed; or 
(iii) the work is not appropriate for the employee to perform; or 
(iv) there are other reasonable grounds for the employee to refuse to comply with 

the direction. 
 
(g) The parties to the dispute agree to be bound by a decision made by Fair Work Commission 

in accordance with this term. 
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Witnessed By: 

N~me in full (pr~.)) :: .. 1!..~-q_~~- -'::: .. ... ~.~~~-e.! ........... ......................... . 
Signature: . .. A. -~· ............ .. .. .... ....... ...................................... . .. 

W itness Address: .. ~.t! 7.c; .. ~~~q~ ... (~ .. :! .":!~&~.' .. ~ .. '::.~ .... !~~~'t;.~~0 
Date: .. 1.?-/c;:u/r!. .. ... ... . : ... .... · ........................... .. ....... · ....... ~ .. 
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ANNEXURE A ALLOWANCES – POSITIONS OF RESPONSIBILITY 
 
Level 1.1  Monetary Allowance – 15% of Level 12 
  Time allowances according to responsibilities. 

 Head of Years’ 3 - 6 
 Head of Junior Years’ Learning and Teaching 
 Head of Early Years’ Education 

 
Level 1.2 Monetary Allowance - 10% Level 12  

Time Allowance - 16 periods/cycle 
 Head of Academic Department:  

 
Criteria: 
 Management of a team of 6 or more teachers and teacher assistants (FTE 

equivalent) 
 More than 4 different disciplines offered at Years 11/12  
 Student hours per cycle greater than 3500  
 

Level 1.3   Monetary Allowance – 12% of Level 12  
Time Allowance – 8 periods per cycle 

 Head of Academic Department 
 
Criteria: 
 Management of a team of fewer than 6 teachers and teacher assistants FTE 

equivalent 
 4 or fewer than 4 disciplines offered at Years 11/12  
 Student hours per cycle less than 3500*. 

 
Level 1.4 Monetary Allowance – 5% of Level 12 

Time Allowance – 8 periods/cycle 
 Assistant Head of Academic Department – for departments with 

Level 1.2 HOAD   
 

Level 2.1 Monetary Allowance – 10% of Level 12 
 Time Allowance – 11 periods/cycle 

 Head of Year 7-12  
 

Criteria: 
 Pastoral care responsibility for more than 120* students 

 (Small cohort HoY receives 10% Level 12 and 9ppc) 
 
Level 2.2 Monetary Allowance – 8.5% of Level 12 

 Junior Years Curriculum Coordinators  
 
 
Level 2.3 Monetary Allowance – 3.2% of Level 12 
  Time Allowance - 5 periods/cycle 
 

 Head of Student House System  
 
Level 2.4 Monetary Allowance – 3.2% of Level 12 
  Time Allowance - 3 periods/cycle 

 Archon 
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Level 2.5 Monetary Allowance – 3.2% of Level 12 
Time Allowance – as approved by AP ELC – Yr 6 

 Junior Years’ House Coordinator 
 Junior Years’ Leadership Coordinator 

 
Level 3.1 Monetary or Time Allowance - 12% Level 12 or 6 ppc time 

 Leading Teacher 1 
 

 
Level 3.2  Monetary allowance: 6% of Level 12                                                

 Leading Teacher 2 – criteria to be determined in 2018 
 
Level 3.3 Monetary or Time Allowance – 10% of Level 12 or equivalent 

 Coordinator Outdoor Education   
 
 
Note: For Level 3.1 and 3.2, teachers must carry a minimum teaching load of 0.71. 
    
 
Additional positions of responsibility may be established as necessary for the effective 
management of the College. 
 
Where a position of responsibility within a Department carries a time allowance and this cannot 
be applied due to timetable requirements, the teacher will be paid the equivalent time as a 
percentage of Level 12. 
 
 



IN THE FAIR WORK COMMISSION 

FWC Matter No.: 

AG2018/3162 

Applicant: 

Methodist Ladies' College 

Section 185 -Application for approval of a single enterprise agreement 

Undertaking- Section 190 

I, Marie Perry, Principal for Methodist Ladies' College give the following undertakings with 
respect to the Methodist Ladies College Teachers' Agreement 2018 - 2020 ("the 
Agreement"): 

1. I have the authority given to me by Methodist Ladies' College to provide this 
undertaking in relation to the application before the Fair Work Commission. 

2. Notwithstanding clause 20.4.2 (Parental Leave) of the Agreement, if there is an 
appropriate safe job available, then the employer will transfer the employee to that 
job for the risk period, with no other change to the employee's terms and conditions 
of employment and the employer will pay the employee for the safe job at the 
employee's full rate of pay (for the position she was in before the transfer) for the 
hours that she works in the risk period in accordance with the National Employment 
Standards. 

3. With respect to clause 35.6 (Redundancy) of the Agreement, it is confirmed for the 
avoidance of doubt that an employee who's employment is terminated during the 
period of notice will still be entitled to payment in lieu of notice in accordance with the 
National Employment Standards. 

4. With respect to clause 4.3 (Interaction with the Modern Award and the Act) of the 
Agreement, it is confirmed for the avoidance of doubt that the Agreement will be 
read and interpreted in conjunction with the Educational Services (Teachers) Award 
2010 ("the Award") and where there is any inconsistency between the Agreement 
and the Award, the Agreement will prevail to the extent of the inconsistency. 

5. These undertakings are provided on the basis of issues raised by the Fair 
Work Commission in the application before the Fair Work Commission. 

v I ' 

Signature "-· 

Date 

1 
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