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Application for approval of the WA Catholic School Teachers Enterprise Agreement 2023

[1] An application has been made for approval of an enterprise agreement known as the WA
Catholic School Teachers Enterprise Agreement 2023 (the Agreement). The Application was
made pursuant to s.185 of the Fair Work Act 2009 (the Act). It has been made by Catholic
Education Western Australia Limited (the Applicant). The Agreement is a multi-enterprise
agreement.

[2] The notification time for the Agreement under s.173(2) was 26 July 2021 and the
Agreement was made on 3 November 2023. Accordingly, the genuine agreement requirements
are assessed under the Act as those applying before 6 June 2023 and the better off overall test
is that applying on and from 6 June 2023

[3] The Applicant expressed the view that the Agreement passes the Better Off Overall Test
(BOOT) and provided a summary of why it expressed this view. Consistent with s.193A(3) of
the Act I have given consideration to this view when determining whether the Agreement passes
the BOOT. The Independent Education Union of Australia (the IEUA), who were a bargaining
agent, expressed the view that the Agreement does not pass the BOOT.

[4] The IEUA were invited to make further submissions on why the Agreement does not
pass the BOOT. In those submissions, the IEUA argued as follows:

“Firstly, the proposed agreement does not replicate the provisions of cl. 11 of the
Award, which provide that a part time teacher is one who works not more than 90% of
a full-time teacher’s hours. The effect of this is to deny the emoluments of full- time
employment to part time workers who work between 90% and 100% of full-time work.

! The Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022 (Cth) made a number of changes to enterprise
agreement approval processes in Part 2-4 of the Fair Work Act. Those changes broadly commenced operation on 6 June
2023, subject to various transitional arrangements that included those to effect described above.



[2024] FWCA 622

Secondly, the proposed agreement at cl. 12.2 and 12.10 expressly excludes the
development and implementation of staff calendars and yearly timetables as a change
requiring consultation. This is despite such a change almost (sic) requiring consultation
under the terms of the Award.

Thirdly, cl. 13 of the proposed agreement does not provide for any entitlement to
redundancy in circumstances where their hours are non-consensually reduced by
25% or more. This stands in contrast to cl. 33.5 of the Award. To the extent that the
undertaking cures this deficiency, this point is not pressed by the Applicant.”

[5] Dealing first with the third concern, the Applicant offered in response to this concern
from the IEUA an undertaking to essentially replicate the provisions of cl. 33.5 of the Award
and I have accepted this undertaking. With respect to the second concern, I take the IEUA’s
issue to be that under the Award, changes to timetables and staff calendars would require
consultation. The relevant portions of the relevant Award clause dealing with consultation
about major change are as follows:

“29. Consultation about major workplace change

29.1 If an employer makes a definite decision to make major changes in production,
program, organisation, structure or technology that are likely to have significant effects
on employees...

29.5 In clause 0 significant effects, on employees, includes any of the following:

termination of employment, or

major changes in the composition, operation or size of the employer’s workforce or in
the skills required,; or

loss of, or reduction in, job or promotion opportunities,; or

loss of, or reduction in, job tenure; or

alteration of hours of work; or

the need for employees to be retrained or transferred to other work or locations, or
job restructuring.

Where this award makes provision for alteration of any of the matters defined at clause
0, such alteration is taken not to have significant effect.”

[6] I note that while the issue of yearly timetables is not specifically raised in the above list,
the list itself is not exhaustive. However, in any case, it is clear to me that if the effect of a new
yearly timetable were to lead to any of the effects listed above, then the clause would be
enlivened, subject to the caveat set out in subclause 29.5. For example, if a yearly timetable
were introduced which extended the operating hours of the school, then this would be appear
to be at least initially captured by virtue of there being a change to the hours of work. The
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question would then be, as per subclause 29.5, whether this change fell within the ambit of
subclause 15.4, which provides, in part, as follows:

“The ordinary hours of work for an employee during term weeks are variable. In return,
an employee is not generally required to attend for periods of time when the students
are not present...”

171 If I then turn to the change to rosters or hours of work clause in the Award, the relevant
portions of that clause are as follows:

“30. Consultation about changes to rosters or hours of work

30.1 Clause 0 applies if an employer proposes to change the regular roster or ordinary
hours of work of an employee, other than an employee whose working hours are
irregular, sporadic or unpredictable.”

[8] While there is no reference to yearly timetables or staff calendars, it is clear to me that
a change in either of those documents which resulted in a change to an employee’s roster or
ordinary hours of work would invoke the provisions of this clause. However, clause 30 also
has a caveat contained within subclause 30.5, which provides as follows:

“Clause 0 is to be read in conjunction with any other provisions of this award
concerning the scheduling of work or the giving of notice.”

9] The wording of this caveat is very different to that at subclause 29.5 and it may therefore
suggest that it should operate differently. However, the precise intent may be subject to some
speculation. If it were to be the case that it was taken to operate by saying that an employer
must consult on any changes to rosters but those roster changes must in any case be within the
scope of roster changes allowed in the Award that would seem to support the IEUA’s
contention. If, on the other hand, the clause were to be taken to be analogous to 29.5, then it
would appear to call into question whether, once more looking at subclause 15.4, the IEUA’s
contention is correct. As such, it appears that there is some question as to whether this can
indeed be said to be a BOOT issue.

[10] However, section 205(1)(a)(i1) of the Act requires an agreement to contain a clause that
requires the employer to consult about major workplace change or a change to regular rosters
or ordinary hours of work. The Commission must be satisfied that the Agreement contains such
a clause. The clause in the Agreement dealing with consultation provides as follows, with my
emphasis:

12. Consultation Regarding Workplace Change

12.1 The following provisions will apply where the Employer:
(a) has made a definite decision to introduce a major change to production,
program, organisation, structure, or technology to its enterprise that is likely to
have a significant effect on Teachers; or
(b) proposes to introduce a change to the regular roster or ordinary hours of
work of the Teacher.
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12.2 For clarity, the development and introduction of the Employer’s yearly timetable
is not a major change or a change to the hours of work that would invoke the
requirements of this clause...

12.9 For a change referred to in clause 12.1(b):
(a) the Employer must notify the relevant Teachers of the proposed change; and
(b) clauses 12.10 to 12.12 apply.

12.10 For the avoidance of doubt, the Employer’s reasonable development of staff
calendars and timetables, shall not constitute a change referred to in clause 12.1(b).

[11] It seems clear that the intention of the Applicant is that it not be required to consult over
the development of timetables or staff calendars. However, I need to be satisfied that the
provisions at 12.2 and 12.10 as set out above do not have the effect of exempting the Applicant
from consulting in situations where the new timetable or staff calendar creates a change to
regular rosters or ordinary hours of work. Regrettably, I find that the wording, particularly of
clause 12.2 is capable of being read in such a way to have this effect. Specifically, it could be
read, with my interpretation emphasized, as follows:

“...the development and introduction of the Employer’s yearly timetable is not
a major change or a change to hours of work that would invoke the requirements of this
clause even if it involves an actual change to hours of work.”

[12] Given my concern, I have resolved to make it clear that in making my decision to
approve the Agreement, I do so on the basis that where the Applicant develops a new staff
calendar and/or yearly timetable, and the effect of implementing that new calendar or timetable
is a change to an employee’s regular roster or ordinary hours of work, then the consultation
provisions in clause 12.9(a), 12.11 and 12.12 must be followed.

[13] The final of the IEUA’s BOOT concerns was the provision regarding maximum hours
for part time employees. Under clause 11.2 of the Award, where a part time employee’s hours:

rise above 90% of the hours of a full-time employee, the employee will be considered
full-time.

Under the provisions of the Award, a full time employee works an average of 38 hours per
week. As such, once a part time employee’s hours rise above 34.2 hour per week, the part time
employee is effectively converted to full time employment and thus guaranteed an average of
38 hours per week.

[14]  Under the provisions of the Agreement, a part time employee is one who normally works
less than an average of 38 hours per week. In essence, the argument for the IEUA is that a part
time employee can be engaged for, say 34.5 hours per week under the Agreement with no
automatic conversion to full time employment. I do not accept that this issue is sufficient, when
considering the Agreement globally, to prevent the Agreement from passing the BOOT. In the
first instance, if the Agreement is approved, then at the point where employees transfer from
the Award, any part time employee working more than 34.2 hours per week — other than by
choice pursuant to clause 11.3 of the Award — will have been converted to full time
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employment. The issue thus arises only with future employees. I have performed some
modelling and have found that, other than at the first two grades, an employee working 34.2
hours per week under the Agreement is paid more than an employee working 38 hours under
the Award. In the case of the first two grades, once such an employee works 34.5 hours per
week under the Agreement they are paid more than an employee working 38 hours under the
Award. Therefore any such concerns as may arise only arise in circumstances where a new
employee is engaged to work between 34.2 and 34.4 hours per week and then only in the first
two grades. Further, given that the test is global, there are numerous other benefits in the
Agreement that are available to offset any shortfall, which would in any case be a very minimal
amount.

[15] The Applicant has provided written undertakings. I am satisfied that the undertakings
will not cause financial detriment to any employee covered by the Agreement and that the
undertakings will not result in substantial changes to the Agreement.

[16] The Agreement is a multi-enterprise agreement and thus subject to s. 186(2)(b) of the
Act. Given the material submitted, | am satisfied that the Agreement has been genuinely agreed
to by each employer covered by the Agreement and that no person coerced, or threatened to
coerce, any of the employer to make the Agreement.

[17] Subject to the undertakings referred to above, I am satisfied that each requirement of
ss186, 187 and 188 as are relevant to this application for approval have been met. The
undertakings are taken to be a term of the Agreement.

[18] The Independent Education Union of Australia (the IEUA) lodged a Form F18 statutory
declaration giving notice under s.183 of the Act that it wants the Agreement to cover it. In

accordance with s.201(2) of the Act, I note the Agreement covers the [EUA.

[19] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
23 February 2024. The nominal expiry date of the Agreement is 16 February 2027.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AES523557 PR771485>



Note - this agreement is to be read together with an undertaking given by the employer. The undertaking is
taken to be a term of the agreement. A copy of it can be found at the end of this aareement.
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35

3.6

3.7

3.8

3.9

3.10

3.11

3.12

3.13

3.14

3.15

3.16

3.17

d) professional reading;

e) setting up for lessons;

f) record keeping/report writing;

g) classroom and pastoral care administration.

DOTT time does not include the supervision of students.

"Enrolment" in respect of a particular year means the enrolment as at the official
Commonwealth School Census in August of the preceding year.

“Family and Domestic Violence” means violent, threatening or other abusive behaviour by a
Teacher’s immediate family or household that:

a) seeks to coerce or control the Teacher

b) causes them harm or fear.

“Hourly Rate” for the purpose of salaries and other remuneration is calculated using the
applicable minimum annual salary divided by 52.16, divided by 38, unless otherwise defined.

“Household” means any other person who lives with the Teacher as a member of their
household, or a person related to the Teacher according to Aboriginal or Torres Strait Islander
kinship rules.

“Immediate family” is as defined in the Fair Work Act.

“Non-Term Weeks” means weeks in the school year other than term weeks and includes periods
designated as school holidays for students; where a preschool operates according to terms that
approximate school terms, non-term will have the same meaning.

“Ongoing employment” shall mean permanent employment that will continue unless
terminated in accordance with this Agreement.

“Preschool” means a service in the children’s services and early childhood education industry
which usually operates during hours and terms which approximate those of a recognised school,
and includes any pre-compulsory education period including pre-kindergarten, 3 year-old
program, kindergarten, day school, nursery school or however so named.

"Promotional Position" shall mean a position as defined in Schedule 2.

"Relief Teacher" shall mean a teacher employed on a casual basis in accordance with clause 7.7
to 7.10.

"Teacher" shall mean any person registered by the Teacher Registration Board of Western
Australia (TRBWA) or its successor and employed on the teaching staff of a Catholic school
including those employed with Limited Authority to Teach (as defined by TRBWA) but does not
include the Assistant Principal, Deputy Principal or the Principal, however so named.

“Term Weeks” means the weeks in the school year that students are required to attend school
as set out in the school calendar of each school including student or pupil free days; where a
preschool operates according to terms that approximate school terms, term weeks will have the
same meaning.

“TRBWA” shall mean the Teacher Registration Board of Western Australia, the statutory body
empowered to register teachers in Western Australia.

October 2023 Page 5 of 49



WA CATHOLIC SCHOOL TEACHERS ENTERPRISE AGREEMENT 2023

4,

41

42

43

51

5.2

53

54

PERIOD OF OPERATION

This Agreement shall commence operation 7 days after the day the Agreement is approved by
the Fair Work Commission.

The nominal expiry date of this Agreement shall be 3 years from the date the Agreement is
approved by the Fair Work Commission. However, this Agreement shall continue to operate
beyond the nominal expiry date until it is replaced or terminated in accordance with the Fair
Work Act 2009 (Cth) (FW Act).

Negotiations for a replacement agreement will commence six (6) months before the nominal
expiry date of this agreement.

RELATIONSHIP TO AWARDS, LEGISLATION AND OTHER INSTRUMENTS

This Agreement covers all matters pertaining to the employment relationship and operates to
the exclusion of any modern Award including the Educational Services (Teachers) Award 2020
{Award) or other industrial instrument except where expressly referred to in this Agreement.
Legislation, including the National Employment Standards (the NES), or Employer policy or
procedure or other documents referred to in this Agreement are not incorporated into the
Agreement.

This Agreement will be read and interpreted in conjunction with the NES as contained in Part 2-
2 of the FW Act.

Where there is an inconsistency between this Agreement and the NES, and the NES provides a
greater benefit, the NES provision will apply to the extent of the inconsistency.

The Employer will ensure that a copy of this Agreement and the NES are available to all Teachers
to whom they apply either on a noticeboard which is conveniently located at or near the
workplace or through electronic means, whichever makes them more accessible.
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PART TWO: GENERAL CONDITIONS OF SERVICE

6. CONTRACT OF SERVICE

Employment Status

6.1 Teachers may be engaged on either a full-time, part-time basis or as a Relief Teacher.

6.2 Employment Status:

a) Full-time Teacher means a Teacher who works 38 hours per week averaged over Term
Weeks.

b) Part-time Teacher means a Teacher who is employed as such, who normally works less
than an average of 38 hours per week. A part-time Teacher’s full-time equivalent (FTE)
will be calculated on the basis of a proportion of the maximum scheduled classroom
teaching load of a full-time teacher as defined in clause 17.1.

EXAMPLE: A part-time secondary teacher has a scheduled classroom teaching load of 512
minutes per week. The FTE is calculated as 512/1280 = 0.4 of the full-time salary.

EXAMPLE: A part-time primary teacher is employed for 2 days per week of scheduled
teaching and has a scheduled classroom teaching load of 600 minutes per week. The FTE
is calculated as 600/1280 = 0.469 of the full-time salary.

i.  The terms of this Agreement will apply pro rata to part-time Teachers on the basis
of their ordinary hours compared to a full-time Teacher’s hours.

ii.  The Employer must make every effort to minimise the number of days over which
a part-time Teacher must work their FTE.

iii. Part-time Teachers who agree to work additional hours will be paid for each
additional hour or part thereof at that Teacher’s normal part-time hourly rate of
pay, plus 30% in lieu of additional pay during Non-Term Weeks. The Teacher will
accrue Personal/Carers Leave and Long Service Leave on additional hours.

€) Relief Teacher means a Teacher who is engaged in accordance with clause 7.7 to 7.10.

Employment Type
6.3 Teachers may be engaged in Ongoing Employment or on a fixed-term basis.
6.4 Fixed-Term Teacher

a) Teachers may be engaged on a fixed-term contract for a period of at least 4 weeks with no
guarantee of ongoing employment beyond that term to work on a replacement basis or
for a specified period of time of no more than two (2) years as full time or part-time:

(i) to replace one or more Teachers who are on leave;

(i) to undertake a specified task for which funding has been made available;

(iii) to undertake a specified task which has a limited period of operation; or

(iv) to replace a Teacher whose employment has terminated after the
commencement of the school year.

b) A fixed-term Teacher is entitled to the benefits of this Agreement on a pro-rata basis where
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Teacher.
12.2 For clarity, the development and introduction of the Employer’s yearly timetable is not a major
change or a change to the hours of work that would invoke the requirements of this clause.
Major Change
12.3 For a major change referred to in clause 12.1a):
a) the Employer will notify the relevant Teachers and their representatives (if any) of its
decision to introduce the major change; and
b) clauses 12.4 to 12.8 will apply.
12.4 The relevant Teachers may appoint a representative for the purposes of the procedures in this
clause if:
a) a relevant Teacher appoints, or relevant Teachers appoint a representative for the
purposes of consultation; and
b) the Teacher or Teachers advise the Employer of the identity of the identity of the
representative; the Employer must recognise the representative.
12.5 As soon as practicable after making its decision, the Employer must:
a) discuss with the relevant Teachers:
(i) theintroduction of the change;
(i) the effect the change is likely to have on the Teachers; and
(iii) measures the Employer is taking to avert or mitigate the adverse effect of the change
on the Teacher; and
b) for the purposes of the discussion, provide, in writing, to the relevant Teachers:
(i) all relevant information about the change including the nature of the change
proposed;
(i) information about the expected effects of the change on the Teachers; and
(iii) any other matters likely to affect the Teachers.
12.6 However, the Employer is not required to disclose confidential or commercially sensitive
information to the relevant Teachers.
12.7 The Employer must give prompt and genuine consideration to matters raised about the major
change by the relevant Teachers.
12.8 In this clause, a major change is likely to have a significant effect on Teachers if it results in:

a) The termination of the employment of Teachers; or

b) Major change to the composition, operation, or size of the Employer’s workforce or to the
skills required of the Teachers; or

c) The elimination or diminution of job opportunities (including opportunities for promotion
or tenure); or

d) The alteration of hours of work; or

e) The need to retrain Teachers; or

f) The need to relocate Teachers to another workplace; or

g) The restructuring of jobs.

Changes to Regular Roster or Ordinary Hours of Work

12.9

For a change referred to in clause 12.1b):
a) the Employer must notify the relevant Teachers of the proposed change; and

b) clauses 12.10 to 12.12 apply.
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134

13.5

13.6

13.7

14,

141

14.2

143

14.4

145

14.6

9 years but less than 10 years 16 weeks

10 years and over 16 weeks

One week’s pay is calculated on a normal rostered week.
The amount of severance pay is in addition to the notice requirements.

Upon application to the Fair Work Commission, the Employer may seek to vary the amount of
severance pay where it obtains other acceptable employment or cannot pay the amount.

Teachers are not entitled to severance pay if:

a) they have completed less than 12 months continuous service;

b) they are employed for a specified period of time, for a specified task, or for the duration
of a specified season when that specified period of time ends;

c) they are terminated because of serious misconduct;

d) they are employed as a Relief Teacher;

e) a training arrangement applies (other than an apprenticeship) and the employment is for
a specified period of time or for any reason limited to the duration of the training
arrangement;

f) there is a transfer of employment where a Teacher accepts employment with the new
Employer who agrees to recognise the Teacher’s service with the Employer; or

g) there is a transfer of employment and a Teacher rejects an offer of employment with the
new Employer which recognises the Teacher’s service with the Employer and the terms
and conditions of employment offered are on an overall basis no less favourable than
those provided by the Employer.

DISPUTE SETTLEMENT PROCEDURE

If a dispute relates to:
a) a matter arising under this Agreement; or
b) the NES;

this clause sets out procedures to settle the dispute.

In the first instance, the parties to the dispute must try to resolve the dispute at the workplace
level, by discussions between the Teacher or Teachers concerned and relevant Leadership.

Discussions should commence with a level of supervision or senior position appropriate to the
particular dispute. If the dispute is not resolved at that level, discussions should involve the

Principal of the school.

If the matter remains unresolved, a party to the dispute may refer the matter to the Fair Work
Commission.

Provided the Fair Work Commission is satisfied that clauses 14.2 and 14.3 of this Agreement
have been complied with and that genuine attempts have been made to resolve the dispute at
the workplace level, the Fair Work Commission must attempt to resolve the dispute by
mediation or conciliation.

The Fair Work Commission may deal with the dispute in two stages:
a) the Fair Work Commission will first attempt to resolve the dispute as it considers
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PART THREE: WORKLOAD CONDITIONS

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

16.9

HOURS OF WORK

The Employer recognises that excessive workloads are a psychosocial hazard and that teacher
workloads are risk factors that the Employer has a duty to address under the Work Health and
Safety Act 2020.

Notwithstanding the NES, and due to the operational requirements of the Employer, the
ordinary hours of work for a full-time Teacher are 38 hours per week averaged over Term Weeks.

The ordinary hours of work for a Teacher during Term Weeks are variable. In return, a Teacher
is not generally required to attend for Non-Term Weeks when the students are not present,
subject to the needs of the Employer with regard to professional development, student free
days and other activities requiring the Teacher’s attendance.

By the end of the year, the Principal will distribute the school timetable/calendar for the coming
year. The new school timetable/calendar will confirm the Term Weeks and the days and hours
the school will be open for the following year. The Principal will provide each Teacher with their
projected teaching timetable and an indicative schedule of their projected teaching load for the

coming year.

The maximum number of days that a Teacher will be required to attend during each school year
is 198 days.

The following circumstances are not included when calculating Teacher attendance days:

a) co-curricular activities that are conducted on a weekend;

b) school related overseas and interstate trips, conferences and similar activities undertaken
by mutual consent during Non-Term Weeks;

c) when the Teacher appointed to a leadership position is performing duties in Non-Term
Weeks that are directly associated with the leadership position;

d) when the Teacher has boarding house responsibilities and the Teacher is performing those
duties during Term Weeks and Non-Term Weeks; and

e) exceptional circumstances, such as the requirement to provide pastoral care to students
in the event of a tragedy in the school community, in which a Teacher may be recalled to
perform duties relating to their position.

Teachers may be required to be in attendance for up to 15 minutes before and/or after classes
each day.

Of the two school development days at the commencement of each school year, half of one day
is reserved for work-related matters at the professional discretion of the Teacher. The timing of
the half day block will be determined by the Principal.

Of the flexible pupil free professional development days which occur during the school year, one
is reserved for work-related matters at the professional discretion of the Teacher. The timing of
the day will be determined by the Principal.
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25.2

253

25.4

25.5

25.6

25.7

25.8

259

Service which operates for 48 or more weeks per year.

The following provisions only apply to Teachers working within an Early Childhood Service which
operates for 48 or more weeks per year.

A full-time Teacher’s ordinary hours of work will be 38 per week which may be averaged over a
period of four weeks.

The ordinary hours of work will be worked between 6.00 am and 6.30 pm, between Monday and
Friday, and will not exceed eight hours on any day.

Subject to the provisions of clause 25, by agreement between an Employer and a Teacher, a
Teacher may be rostered to work up to a maximum of 10 hours in any one day.

An Employer is required to provide a paid meal break of between 20 and 30 consecutive minutes
to a Teacher who is engaged or rostered to work for more than five hours on a day. Such meal
break will start no later than five hours after the Teacher commenced work on that day and will
not count as time worked.

By agreement with the Employer, a Teacher may leave the premises or elect not to be on call
during the meal break. In that case the meal time will not count as time worked and nor will
payment be made for that time.

A Teacher will be paid overtime for all authorised work performed outside of or in excess of the
ordinary or rostered hours at 150% of the minimum hourly rate for the first two hours and 200%
of the minimum hourly rate thereafter.

Notwithstanding clause 25.8 of the Agreement, part-time Teachers who agree to work in excess
of their normal hours will be paid at ordinary time for up to eight hours provided that the
additional time worked is during the ordinary hours of operation of the early childhood service.

25.10 No part-time Teacher may work in excess of eight hours in any day without the payment of

overtime.

25.11 A Teacher and Employer may agree in writing to the Teacher taking time off instead of being

26.

26.1

26.2

27.

27.1

paid for a particular amount of overtime that has been worked by the Teacher. The period of
time off that a Teacher is entitled to take is the same as the number of overtime hours worked.
Example: By making an agreement under this clause a Teacher who worked two overtime hours
is entitled to two hours’ time off.

REQUEST TO REVIEW WORKLOAD

Where a Teacher believes their workload has become unfair or unreasonable, the first action is
to approach their direct line manager for discussion, support and/or intervention.

If a satisfactory outcome cannot be achieved, the Principal should be formally approached. If
the matter is not resolved within a reasonable period of time the Teacher may raise the issue
under the Dispute Settlement Procedure outlined at Clause 14 of this Agreement.

VOCATIONAL EDUCATION AND TRAINING TEACHERS

Vocational Education and Training Teachers will be given the opportunity to maintain or upgrade
to the Certificate IV Training and Assessment qualification as required, with course costs to be
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28.

28.1

28.2

28.3

28.4

28.5

29.

29.1

paid by the Employer.

INDIVIDUAL FLEXIBILITY

Notwithstanding any other provisions of this Agreement, a Teacher and the Employer may agree
to vary the effect of this agreement to meet the genuine individual needs of the Teacher and

the Employer.

The terms that a Teacher and the Employer may agree to vary the effect of are those concerning:
a) hours of work; and
b) allowances.

Any arrangement for individual flexibility under this clause must be genuinely agreed to by the
Teacher and the Employer. The arrangement must be in writing and signed by the Employer
and the Teacher (including the Teacher’s parent or guardian where he/she is under 18 years of
age). A copy of the agreement must be given to the Teacher within 14 days of it being agreed
to.

The Employer must ensure that the terms of the individual flexibility arrangement:

a) are about permitted matters under section 172 of the Fair Work Act 2009; and

b) are not unlawful terms under section 194 of the Fair Work Act 2009; and

c) result in the Teacher being better off overall than the Teacher would be if no arrangement
was made.

The individual flexibility arrangement may be terminated:

a) by the Teacher or the Employer giving 28 days notice of termination, in writing, to the
other party; or

b) at any time, by written agreement between the Teacher and the Employer.

REQUESTS FOR FLEXIBLE WORKING ARRANGEMENTS

A Teacher shali be entitled to requests for flexible working arrangements in accordance with the
NES.
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335

34,

341

34.2

34.3

35.

351

35.2

353

354

36.

36.1

36.2

ordinary rate of pay for the ordinary hours the Teacher was scheduled to work.

To be entitled to community service leave Teachers must provide proof to satisfy a reasonable
person that they have been or will be engaged in an eligible community service activity.
Teachers on jury service are required to provide an attendance certificate.

COMPASSIONATE LEAVE

Teachers are entitled to three days compassionate leave per occasion (in accordance with the

NES, as outlined in this clause) where a member of their immediate family or household:

a) contracts or develops a personalillness, or sustains a personal injury, that poses a serious
threat to his/her life; or

b) dies.

Compassionate leave is payable at the Teacher’s base rate of pay for the ordinary hours the
Teacher would have worked had they not proceeded on the leave.

To be entitled to compassionate leave the Teacher must provide the Employer with evidence to
satisfy a reasonable person of the illness, injury or death. The Employer may require the Teacher
to provide proof to satisfy a reasonable person of the relationship between the Teacher and the
person they are taking compassionate leave for.

CULTURAL AND CEREMONIAL LEAVE

A Teacher who identifies as Aboriginal or Torres Strait Islander is entitled to ceremonial leave:
a) Connected with the death of a member of the immediate family or extended family
{provided that no Teacher shall have an existing entitlement reduced as a result of this

clause); or
b) For other ceremonial and cultural obligations under Aboriginal and Torres Strait Islander

lore.

Where ceremonial leave is taken for the purposes outlined in clause 35.1, up to four days in each
year of employment will be with pay. Paid ceremonial leave will not accrue from year to year
and will not be paid out on termination.

Ceremonial leave granted under this clause is in addition to compassionate leave granted under
clause 34,

Teachers may be required to provide reasonable evidence to support their entitlement to be
absent on ceremonial leave.

DEFERRED SALARY SCHEME

Teachers may apply to have their salary payments deferred in accordance with the provisions of
this clause.

Eligibility

a) Ongoing Teachers who have Continuous Service within a Catholic Schools for a minimum
of two years, including full-time and part-time Teachers, are eligible to apply.

b) Approval of applications will be determined by the Employer based on the needs and
requirements of the school.
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36.8

36.9

b) If a participant becomes eligible for long service leave during the fourth year of the
deferred salary scheme, the long service leave entitlement will further be deferred and
taken in the fifth year of the scheme or taken in the final term/semester of the fourth year
of the scheme, or the first term/semester of the sixth year.

Workers’ Compensation

a) Participants in the scheme are covered by workers' compensation during the first four
years of the scheme at 100% of their normal salary. Participants in receipt of workers'
compensation during the first four years may elect to continue in the deferred salary
scheme or suspend their contributions until their return to full duties.

b) Any period of suspension due to workers' compensation shall be undertaken in
accordance with clause 36.5.

c) During the year of leave, the participant is not covered by workers' compensation.

Superannuation

Employer superannuation contributions are paid according to the Superannuation Guarantee
(Administration) Act 1992. Accordingly, the Employer Superannuation Guarantee (SG) will be
paid at the relevant SG rate, as determined by the Australian Taxation Office (ATO), based on
80% of salary paid during the four years of the deferred salary scheme deductions and then paid
at the relevant SG rate during the period of leave. The SG dollar value paid to the nominated
and registered superannuation fund in accordance with the Act, is calculated by multiplying the
SG rate applicable at the time of taking the year of leave by the total amount of salary collected
during the four year accrual period.

36.10 Fund Management

The scheme will be managed by the Catholic Education Office. During the four year accrual
period, schools will remit 20% of salary foregone to the Office on a two or four weekly basis.
Participants will receive a statement from the Office at the end of each year showing the amount
accumulated in the scheme. At the beginning of the year when leave is taken, the accumulated
amount will be paid through payroll. All contributions to the scheme are guaranteed by the
Catholic Education Office of WA.

36.11 Portability

a) Teachers can maintain their participation in the scheme should they transfer their
employment between Employers.

b) The Teacher is obliged to notify the principal prior to appointment of their participation in
the Deferred Salary Scheme and the date that leave is due to be taken.

c) Participation in the Deferred Salary Scheme shall not impede an application for
employment in a Catholic school.

36.12 Implementation Date

a) Applications are to be forwarded to the Principal by the close of business 31 August of the
year prior to the year of commencement.

b) Schools will endeavour to notify the Teacher of the result of their applications by 31

October 2023 Page 29 of 49






WA CATHOLIC SCHOOL TEACHERS ENTERPRISE AGREEMENT 2023

39.2

40.

40.1

40.2

40.3

40.4

40.5

40.6

41.

41.1

41.2

413

414

41.5

to the health of employees.

The Teacher must produce a medical certificate which specifically names the disease, and the
Teacher shall request in writing that the leave not be debited against personal leave.

LEAVE WITHOUT PAY

A Teacher may apply for leave without pay, the granting of such leave is at the discretion of the
Employer.

A Teacher applying for leave without pay must state the period of leave sought and the reason
for the leave being sought.

The maximum period for which leave is granted under this clause shall be one year.

Should alternative employment be sought during the period of leave, the Teacher is to advise
the Employer.

Leave without pay does not break a Teacher’s Continuous Service but it does not count towards
the Teacher’s Continuous Service for any purposes of this Agreement.

If a Teacher is granted leave without pay the question of the Teacher’s specific duties on return
to work shall be considered before the granting of such leave and any arrangements
documented. If no prior arrangement is made a Teacher upon return to service shall be entitled
to a position commensurate with the position held immediately prior to the commencement of
such leave.

LONG SERVICE LEAVE

As from 1 January 1995, a Teacher’s entitlement to paid long service leave for each year of
service within the Catholic Education system, will accrue at the following rates:

a) up to ten years of continuous service, 1.3 weeks for each year of service;

b) for each subsequent year, 1.86 weeks for each year of service.

Subject to clause of this Agreement, a Teacher who has completed a minimum of 8 years
continuous service shall be entitled to take such accumulated leave entitlement.

For any service prior to 1 January 1995, the provisions of long service leave shall be that which
is prescribed under the terms of the Independent Schools' Teachers' Award (1976).

A Teacher must apply for and take long service leave in accordance with the provisions outlined
at clause 41.11 and no later than two years after the date on which an entitlement to 13 weeks'
long service leave has accrued.

The process for taking leave shall be as follows:

a) The Employer shall advise the Teacher of their impending entitlement to take long service
leave prior to the completion of term three in the year preceding the entitlement
becoming due.

b) The Teacher shall advise the Employer no later than the commencement of term four of
the preceding year of their intention or otherwise to take leave.

c) Where an agreement has been reached for the taking of long service leave and
circumstances arise that necessitates an adjustment of such leave, then any request for
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the adjustment shall not be unreasonably withheld.

41.6 Where the continuous service of a Teacher during the period of accrual contains any period
which is less than full time then that Teacher’s entitlement shall be calculated as follows;
a) the number of weeks accrued shall be in accordance with clause 41.1; and
b) payment for the period accrued shall be the average that the Teacher’s hours bears to
that of a full time Teacher over the accrual period.

41.7 The Teacher continues to accrue long service leave entittement for any period during which the
Teacher is absent on full pay from their duties; long service leave does not accrue for any period
exceeding two weeks during which the Teacher is absent on unpaid leave.

41.8 For the purposes of calculating long service leave entitlement the Employer shall allow a break
of service up to two terms without penalty to the Teacher. Such a break in service shall be
deemed to be ‘leave without pay’ for the purposes of calculating that Teacher’s entitlement.

41.9 Annual leave observed by the school shall count for the purposes of calculating a Teacher’s
entitlement to long service leave.

41.10 Any public holiday which occurs during the period a Teacher is on long service leave shall not be
treated as part of the long service leave and extra days in lieu thereof shall be granted.

41.11 Where a Teacher has become entitled to a period of long service leave in accordance with the
clause, the Teacher shall commence such leave as soon as possible after the accrual date, but
no later than two years after the accrual date, by one of the following options, at a time mutually
agreed between the Employer and the Teacher:

a) as a term with the excess entitlement being retained as unused accrued long service
leave; or

b) as a semester, with approved leave without pay for that portion which exceeds the fully
accrued long service leave entitlement; or

c) with the agreement of the Employer, as a term with the excess entitlement being paid in
lieu; or

d) with the agreement of the Employer, a Teacher is entitled to take accumulated long
service leave usually in minimum periods of one week. The Employer and Teacher are not
prevented from entering into an agreement at any time, without the requirement to give
notice as per clause 41.5, allowing the Teacher to take a series of short periods of leave
of less than a week each time.

(Notation: For the purposes of this subclause a semester is defined as school terms 1 and
2or3and4.)

41.12 Payment for long service leave shall be made at the same time as the Teacher's salary would
have been paid if the Teacher had remained at work or paid in advance if requested in writing
by the Teacher.

41.13 Where a Teacher has completed at least seven continuous years of service and employment is
terminated by:
a) the Teacher's death; or
b) in any circumstances, other than serious misconduct;
the amount of leave shall be such as has accrued under the provisions of clause 41.1.

41.14 In the case to which clause 41.13 applies, and in any case in which the employment of the
Teacher who has become entitled to leave hereunder is terminated before such leave is taken
or fully taken, the Employer shall pay:
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46.

46.1

46.2

46.3

46.4

46.5

STUDY LEAVE

The Employer may grant to any Teacher paid leave to undertake an accredited course of study
provided by an educational institution or registered training organisation.

In determining whether to grant study leave, the Employer will consider matters such as:
a) the relevance of the proposed study to the Teacher’s employment.

b) the reasonable operational requirements of the Employer; and

c) the alignment to CEWA strategic directions and Quality Catholic Education.

A Teacher may be granted sufficient paid leave to enable travel to and attendance of
examinations during normal working hours. This paid leave will commence no earlier than two
hours prior to the scheduled examination time and will conclude no later than one hour after
the scheduled completion time.

The Employer may grant additional leave with or without pay as considered necessary.
Additional leave with pay may be granted in accordance with clause 45.

Teachers may be required to provide reasonable evidence to support their entitlement to be
absent on study leave.
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SIGNATURES

For Employers
Signed on behalf of the Employers covered by this Agreement

Date: __/__/___
Signature of Name of Employer
Employer Representative Representative
Position
Address Post Code
For Employees
Signed on behalf of the Employees covered by this agreement
Date: __ /___/
Signature of Name of Employee
Employee Representative Representative
Position
Address Post Code
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SCHEDULE 1 - LIST OF EMPLOYERS

Catholic Education Western Australia Limited (ABN 47 634 504 135)
Mazenod College Limited (ABN 53 128 213 267)

Servite College Council Inc (ABN 69 356 899 381)

Loreto Nedlands Limited (ABN 42 317 652 643)

Mercy Education Limited (ACN 154 531 870)

John XXIII College Inc {ABN 65 415 939 827)

Norbertine Canons Inc (ABN 29 781 711 208)

Edmund Rice Education Australia Colleges Ltd (ABN 71 659 944 831)

Edmund Rice Education Australia Flexible Schools Ltd (ABN 52 659 978 846).

Marist Schools Australia Limited (ABN 76 654 014 794)
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{b) A Teacher shall be entitled to take the leave entitlement accumulated at clause (8) (a) after
completing three years' continuous service in a Group 2, 3 or 4 school.

(c) This clause will not preclude a Teacher who has an entitlement to long service leave as per
clause 41 of this Agreement from taking such leave while working in a Group 2, 3 or 4 school.

(9) Additional Leave

(a) Personal/Carer’s Leave

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

Teachers in Group 3 or 4 may access up to five additional days’ personal/carer’s
leave for each completed year of continuous service to access a recognised health
facility or service which is located greater than 50 kilometres from the Teacher’s
residence. Part-time Teachers will receive this entitlement on a pro rata basis.

The five additional days personal/carer’s leave may be accessed where the Teacher
is ill or injured or for the purposes of carer’s leave in accordance with Clause 43,

A Teacher in a Group 3 or 4 school can begin accessing the additional days’
personal/carer’s leave from their start date provided they do not exceed five days
in their first twelve months of employment.

Where the additional five days are accessed, these days are to be debited before
the Teacher’s cumulative personal/carer’s leave.

These days are not cumulative or paid out on termination of employment, or
portable within schools outside of Group 3 and 4.

Such additional personal/carer’s leave will accrue for the Teacher whilst employed
at a school in Group 3 or 4.

Teachers are required to comply with Clause 43 Notification and Evidence
Requirements.

(b) Bereavement Leave

(i)

(ii)

October 2023

Teachers in Group 3 or 4 may access up to a maximum of ten days paid
bereavement leave, subject to the usual requirements as outlined in Clause 34. This
is inclusive of the entitlement provided for in Clause 34.

Where a bereavement requires travel away from a region in Group 3 or 4, the
Employer will pay the Teacher’s travel costs up to the equivalent of the cheapest
available return airfare (at the time) to Perth.
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IN THE FAIR WORK COMMISSION
FWC Matter No.: AG2023/4400

Applicant:
Catholic Education Western Australia Limited

Section 185 — Application for approval of a single enterprise agreement

Undertaking —Section 190

I, Paul Andrew, Director People and Culture, have the authority given to me by Catholic Education
Western Australia Limited (CEWA) to give the following undertaking with respect to the WA Catholic
School Teachers Enterprise Agreement 2023 ("the Agreement"):

Undertaking 1.

In respect of clause 13 Redundancy, of the Agreement, CEWA undertakes to insert in that clause at
13.8 the following subclause:

If a part-time employee’s hours are reduced, without their consent, by more than 25%

of their current FTE they will be entitled to the provisions of this clause.

/r

Signature of Paul Andrew
Director People and Culture

14 February 2023

Date



