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Fair Work Act 2009 
s.185—Enterprise agreement

Serpentine Jarrahdale Grammar School T/A Court Grammar School
(AG2019/1279)

THE COURT GRAMMAR SCHOOL TEACHERS’ ENTERPRISE 

BARGAINING AGREEMENT 2019

Educational services

DEPUTY PRESIDENT BEAUMONT PERTH, 31 JULY 2019

Application for approval of The Court Grammar School Teachers’ Enterprise Bargaining 
Agreement 2019.

[1] Serpentine Jarrahdale Grammar School has made an application for the approval of an 
enterprise agreement known as The Court Grammar School Teachers’ Enterprise Bargaining 
Agreement 2019 (the Agreement).  The application was made under s 185 of the Fair Work 
Act 2009 (Cth) (the Act). The Agreement is a single enterprise agreement.

[2] The Employer has provided written undertakings. A copy of the undertakings are 
attached as Annexure A. In compliance with s 190(4) of the Act, the bargaining 
representative’s views regarding the undertakings regarding the undertakings proffered were 
sought. No objections were raised.  

[3] I am satisfied that the undertakings will not cause financial detriment to any employee 
covered by the Agreement and that the undertakings will not result in substantial changes to 
the Agreement.

[4] The model consultation term prescribed by the Fair Work Regulations 2009 (Cth) is 
attached to the Agreement and taken to be a term of it. 

[5] The model dispute resolution term prescribed by the Fair Work Regulations 2009
(Cth) is attached to the Agreement and taken to be a term of it.

[6] The Applicant provided the Commission with a further Form F17 - Employer's 
statutory declaration in support of an application for approval of an enterprise agreement 
(other than a greenfields agreement) (Form F17), which included more comprehensive 
information, such that I could be satisfied that the requirements in ss 180(5) and 186(2) of the 
Act had been satisfied.  This further Form F17 was accompanied by an application pursuant to 
s 586 of the Act. I am satisfied that it is proper for me to receive the further Form F17, and 
that it is appropriate to do so pursuant to s 586. 
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[7] The Applicant made an application pursuant to s 586 of the Act for the Commission to 
amend the Agreement to ensure compliance with the signature requirements.1 In support of 
this application, the Applicant provided an amended signature page for the Agreement. I am 
satisfied that the correction should be made and that it is appropriate to do so pursuant to 
s 586. The amended signature page is included in the published Agreement.

[8] Subject to the undertakings referred to above, and on the basis of the material 
contained in the application and accompanying statutory declaration, I am satisfied that each 
of the requirements of ss 186, 187, 188, and 190 as are relevant to this application for 
approval have been met.

[9] The Independent Education Union of Australia WA (the organisation), being a 
bargaining representative for the Agreement, has given notice under s 183 of the Act that it 
wants the Agreement to cover it. In accordance with s 201(2), and based on the statutory 
declaration provided by the organisation, I note that the organisation is covered by the 
Agreement.

[10] The Agreement was approved on 31 July 2019 and, in accordance with s 54, will 
operate from 7 August 2019.  The nominal expiry date of the Agreement is 30 June 2022. 

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE504312  PR710075>

                                               
1 Fair Work Regulations 2009 (Cth)  r 2.06A
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8. Continuity of service for all purposes of this Agreement shall apply where a Teacher has

been made redundant and is re-employed within six months.

35. - RIGHT OF ENTRY

1. The School recognises that an authorised representative of the union may, in

accordance with the provisions of the Fair Work Act, enter during working hours any

premises where the Teachers work, for the purpose of holding discussions at the

premises with those Teachers.

2. The authorised representative must provide the Principal with 48 hours prior notification

of entry.

3. The meeting/discussion must not disrupt the Teacher's performance of his/her duties.

4. The Principal shall provide a venue that:

a. can accommodate any and all relevant Teachers who wish to participate, and

b. does not interfere with the right of any and all Teachers who do not wish to

participate

c. is conveniently located and has appropriate meeting facilities.

5. The Principal shall normally provide the union and staff with 24 hours' notice of the
meeting venue.

6. Where discussions are of an urgent nature and upon a request being made to the

Principal, the Principal may approve paid time off to meet with the authorised union
representative. Such approval will not be unreasonably withheld.

36. - SUPERANNUATION

1. The superannuation provisions contained in this Agreement shall operate subject to the
requirements and regulations of relevant State and Commonwealth Legislation.

2. Notwithstanding ( 1), all contributions shall be remitted within a 28 day period beginning

immediately after the end of the month in which they were attributable.
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Schedule 2.3—Model consultation term 
(regulation 2.09) 
   

Model consultation term 

 (1) This term applies if the employer: 

 (a) has made a definite decision to introduce a major change to 

production, program, organisation, structure or technology in 

relation to its enterprise that is likely to have a significant 

effect on the employees; or 

 (b) proposes to introduce a change to the regular roster or 

ordinary hours of work of employees. 

Major change 

 (2) For a major change referred to in paragraph (1)(a): 

 (a) the employer must notify the relevant employees of the 

decision to introduce the major change; and 

 (b) subclauses (3) to (9) apply. 

 (3) The relevant employees may appoint a representative for the 

purposes of the procedures in this term. 

 (4) If: 

 (a) a relevant employee appoints, or relevant employees appoint, 

a representative for the purposes of consultation; and 

 (b) the employee or employees advise the employer of the 

identity of the representative; 

the employer must recognise the representative. 

 (5) As soon as practicable after making its decision, the employer 

must: 

 (a) discuss with the relevant employees: 

 (i) the introduction of the change; and 

 (ii) the effect the change is likely to have on the employees; 

and 

 (iii) measures the employer is taking to avert or mitigate the 

adverse effect of the change on the employees; and 
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 (b) for the purposes of the discussion—provide, in writing, to the 

relevant employees: 

 (i) all relevant information about the change including the 

nature of the change proposed; and 

 (ii) information about the expected effects of the change on 

the employees; and 

 (iii) any other matters likely to affect the employees. 

 (6) However, the employer is not required to disclose confidential or 

commercially sensitive information to the relevant employees. 

 (7) The employer must give prompt and genuine consideration to 

matters raised about the major change by the relevant employees. 

 (8) If a term in this agreement provides for a major change to 

production, program, organisation, structure or technology in 

relation to the enterprise of the employer, the requirements set out 

in paragraph (2)(a) and subclauses (3) and (5) are taken not to 

apply. 

 (9) In this term, a major change is likely to have a significant effect on 

employees if it results in: 

 (a) the termination of the employment of employees; or 

 (b) major change to the composition, operation or size of the 

employer’s workforce or to the skills required of employees; 

or 

 (c) the elimination or diminution of job opportunities (including 

opportunities for promotion or tenure); or 

 (d) the alteration of hours of work; or 

 (e) the need to retrain employees; or 

 (f) the need to relocate employees to another workplace; or 

 (g) the restructuring of jobs. 

Change to regular roster or ordinary hours of work 

 (10) For a change referred to in paragraph (1)(b): 

 (a) the employer must notify the relevant employees of the 

proposed change; and 

 (b) subclauses (11) to (15) apply. 

 (11) The relevant employees may appoint a representative for the 

purposes of the procedures in this term. 
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 (12) If: 

 (a) a relevant employee appoints, or relevant employees appoint, 

a representative for the purposes of consultation; and 

 (b) the employee or employees advise the employer of the 

identity of the representative; 

the employer must recognise the representative. 

 (13) As soon as practicable after proposing to introduce the change, the 

employer must: 

 (a) discuss with the relevant employees the introduction of the 

change; and 

 (b) for the purposes of the discussion—provide to the relevant 

employees: 

 (i) all relevant information about the change, including the 

nature of the change; and 

 (ii) information about what the employer reasonably 

believes will be the effects of the change on the 

employees; and 

 (iii) information about any other matters that the employer 

reasonably believes are likely to affect the employees; 

and 

 (c) invite the relevant employees to give their views about the 

impact of the change (including any impact in relation to 

their family or caring responsibilities). 

 (14) However, the employer is not required to disclose confidential or 

commercially sensitive information to the relevant employees. 

 (15) The employer must give prompt and genuine consideration to 

matters raised about the change by the relevant employees. 

 (16) In this term: 

relevant employees means the employees who may be affected by 

a change referred to in subclause (1). 
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Schedule 6.1—Model term for dealing with 

disputes for enterprise agreements 
(regulation 6.01) 
   

Model term 

 (1) If a dispute relates to: 

 (a) a matter arising under the agreement; or 

 (b) the National Employment Standards;  

this term sets out procedures to settle the dispute. 

 (2) An employee who is a party to the dispute may appoint a 

representative for the purposes of the procedures in this term. 

 (3) In the first instance, the parties to the dispute must try to resolve 

the dispute at the workplace level, by discussions between the 

employee or employees and relevant supervisors and/or 

management. 

 (4) If discussions at the workplace level do not resolve the dispute, a 

party to the dispute may refer the matter to Fair Work Commission. 

 (5) The Fair Work Commission may deal with the dispute in 2 stages: 

 (a) the Fair Work Commission will first attempt to resolve the 

dispute as it considers appropriate, including by mediation, 

conciliation, expressing an opinion or making a 

recommendation; and 

 (b) if the Fair Work Commission is unable to resolve the dispute 

at the first stage, the Fair Work Commission may then: 

 (i) arbitrate the dispute; and 

 (ii) make a determination that is binding on the parties. 

Note: If Fair Work Commission arbitrates the dispute, it may also use the 

powers that are available to it under the Act.  

 A decision that Fair Work Commission makes when arbitrating a 

dispute is a decision for the purpose of Div 3 of Part 5.1 of the Act. 

Therefore, an appeal may be made against the decision. 

 (6) While the parties are trying to resolve the dispute using the 

procedures in this term: 
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 (a) an employee must continue to perform his or her work as he 

or she would normally unless he or she has a reasonable 

concern about an imminent risk to his or her health or safety; 

and  

 (b) an employee must comply with a direction given by the 

employer to perform other available work at the same 

workplace, or at another workplace, unless: 

 (i) the work is not safe; or 

 (ii) applicable occupational health and safety legislation 

would not permit the work to be performed; or 

 (iii) the work is not appropriate for the employee to perform; 

or 

 (iv) there are other reasonable grounds for the employee to 

refuse to comply with the direction. 

 (7) The parties to the dispute agree to be bound by a decision made by 

Fair Work Commission in accordance with this term. 
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